Lewiston Planning & Zoning Commission
REGULAR MEETING AGENDA
August 26, 2026 - 5:30 PM
Bell Building — Second Floor Conference Room — 215 D Street
Lewiston, Idaho 83501

Seating will be available on a first-come, first-served basis.

I. CALL TO ORDER

II. CITIZENS COMMENTS
An opportunity for citizens to address the Commission with comments and/or questions about Planning
and Zoning Commission-related matters that are not a public hearing action item on this agenda.
Citizens are asked to limit their time to three (3) minutes each.

III. ACTIVE AGENDA

A. APPROVAL OF AUGUST 12, 2026 MEETING MINUTES (ACTION ITEM)

B. INITIATION OF ZONING CODE AMENDMENT, ZA-01-26, ELIMINATION OF PUD
ZONE (ACTION ITEM)
THE COMMISSION WILL CONSIDER INITIATING A ZONING CODE AMENDMENT
TO ELIMINATE THE PLANNED UNIT DEVELOPMENT ZONING DISTRICT AND
ADD OPTIONS FOR LIMITED, SMALL-SCALE COMMERCIAL USES IN VARIOUS
RESIDENTIAL ZONES.

C. INITIATION OF ZONING CODE AMENDMENT, ZA-07-26, MOVING FLOODPLAIN
REGULATIONS FROM ZONING CODE, CHAPTER 37, TO BUILDING CODE,
CHAPTER 10 (ACTION ITEM)

D. INITIATION OF ZONING CODE AMENDMENT, ZA-05-26, ALLOWANCE OF
"STARTER HOME SUBDIVISIONS'" (ACTION ITEM)
THE COMMISSION WILL CONSIDER INITIATING A ZONING CODE AMENDMENT
TO ADD A DEFINITION OF AND REGULATIONS FOR "STARTER HOME
SUBDIVISIONS'" IN ORDER TO COMPLY WITH THE 2026 LEGISLATIVE
SESSION'S SENATE BILL 1352.

E. DISCUSSION ABOUT MULTI-FAMILY RESIDENTIAL ALLOWANCE BY RIGHT
VERSUS BY CONDITIONAL USE PERMIT IN THE MEDIUM DENSITY
RESIDENTIAL, R3, ZONE (DISCUSSION ITEM)

Iv. STAFF-COMMISSION COMMUNICATIONS

A. SOLICITING COMMISSIONER ATTENDANCE FOR THE NEXT REGULARLY
SCHEDULE MEETING OF SEPTEMBER 9, 2026 (PUBLIC HEARING FOR
FLOODPLAIN AMENDMENTS).
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V. ADJOURNMENT - Action Item

The City of Lewiston is committed to providing access and reasonable accommodation in its services, programs, and
activities and encourages qualified persons with disabilities to participate. If you anticipate needing any type of
accommodation or have questions about the physical access provided at this meeting, please contact Nikki Province, ADA
Coordinator, at least forty-eight (48) hours in advance of the meeting at 208-746-3671 x 6211.
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August 12, 2026

The LEWISTON PLANNING AND ZONING COMMISSION met in the Community
Development Department Second Floor Conference Room at 215 “D” Street. Chair Iacoboni
called the meeting to order at 5:33 p.m.

I

II.

I1I.

CALL TO ORDER

COMMISSIONERS PRESENT: Gabriel lacoboni, Chair; Emily Wolf, Vice Chair;
Cynthia Ball; Shaunita Cable;

COMMISSIONERS EXCUSED: Kyle Harris; Zach Battles;

STAFF MEMBERS PRESENT: Katie Hollingshead, Assistant Planner; Dawn Ortiz,
Community Development Office Supervisor; Jennifer Tengono, City Attorney; Shannon
Grow, Community Development Director

CITIZENS COMMENTS
None

ACTIVE AGENDA

A. APPROVAL OF JULY 22, 2026 MEETING MINUTES (ACTION ITEM)
Commissioners Ball and Cable moved and seconded, respectively, approval of the
July 22, 2026, as written. The motion carried 4-0.

B. APPROVAL OF THE REASONED STATEMENT OF RELEVANT CRITERIA
AND STANDARDS APPROVING CONDITIONAL USE PERMIT
APPLICATION CUP-26-4 BY DUSTIN TRAN (ACTION ITEM):
Commissioner Ball and Chair Iacoboni moved and seconded, respectively, to
approve the Reasoned Statement for CUP-26-4 as written. The motion carried 4-

0.

C. APPROVAL OF THE REASONED STATEMENT OF RELEVANT CRITERIA
AND STANDARDS APPROVING ZONE CODE CHANGE APPLICATION
ZNC-26-2 BY JESSICA AND KYLE BEAN (ACTION ITEM):

Chair Iacoboni and Commissioner Wolf moved and seconded, respectively, to

approve the Reasoned Statement for ZNC-26-2 as written. The motion carried 4-
0.

D. PUBLIC HEARING AND RECOMMENDATION TO CITY COUNCIL ON
ZONING CODE AMENDMENT ZA-02-26, LANDSCAPING (ACTION ITEM)
Chair Iacoboni explained the public hearing process, opened the public hearing,
and asked staff for a presentation.
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Community Development Director Shannon Grow provided a verbal summary and
presentation of the zoning code amendments for Chapter 37-153-155, landscaping in
development and redevelopment, including elimination of the shade coverage
requirement and a change to the amount of interior parking lot landscaping required,
and was available for questions.

Commissioner Ball asked if there is a list of trees that can be used in parking lots.

Director Grow stated there is a selection guide of trees that the city does provide, but it is
usually a list of trees that are not allowed.

Chair Iacoboni asked what the size of a 20-space parking lot would be.

Staff Katie Hollingshead stated that it would be about 8,000 square feet if the parking
stalls were lined up.

Chair lacoboni asked if a business moves into an existing building, are they
grandfathered into the parking lot.

Staff Hollingshead stated landscaping kicks in when the parking lot is being redeveloped.

Commissioners and staff discussed multiple existing parking lots and how they compare
to the recommended code changes; it was noted that most new construction builds tend
to go above the required landscaping, as it is more of an aesthetic want than a
requirement.

There being no questions for the staff or public testimony, Chair Iacoboni closed the
public hearing.

After deliberation and discussion, Chair Iacoboni and Commissioner Wolf moved and
seconded, respectively, to recommend approval of ZA-02-26 to the City Council. The
motion passed 4-0.

IV. STAFF-COMMISSION COMMUNICATIONS:
A. Query of Commissioners for the August 26, 2026, meeting.
All commissioners in attendance should be in attendance for the August 26, 2026,
meeting. Discussion on the process for code changes and how they are initiated.

V. ADJOURN

There being no further business, Commissioner Ball and Chair Iacoboni moved and
seconded, respectively, to adjourn. The motion carried 4-0, and the Planning and Zoning
Commission adjourned at approximately 6:21 p.m.
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RESPECTFULLY SUBMITTED,

Dawn Ortiz, Chairperson or Acting Chairperson
Recording Secretary Planning and Zoning Commission
Approved this day of , 2026.
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CITY ORDINANCE NO. 4965

AN ORDINANCE OF THE CITY OF LEWISTON AMENDING LEWISTON CITY
CODE SECTIONS 37-18, 37-34 AND 37-42 TO PROVIDE AN UPDATED PURPOSE
STATEMENT; AMENDING LEWISTON CITY CODE SECTIONS 37-20, 37-36, AND 37-
44 TO ALLOW NEIGHBORHOOD SERVICE BUSINESSES AS A CONDITIONAL USE;
REPEALING AND RESERVING CHAPTER 37, DIVISION 21 RELATED TO THE
PLANNED UNIT DEVELOPMENT ZONE; AND PROVIDING AN EFFECTIVE DATE

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
LEWISTON, IDAHO:

SECTION 1: Lewiston City Code § 37-18 is hereby amended as follows:

Sec. 37-18. — R-1 suburban residential zone.

(a) Purpose. To provide, primarily, for agricultural or transitional area for suburban residential

uses_but with limited options for scattered, small-scale, low-impact neighborhood service
businesses in the Orchards area and on the outskirts of the city where the need for such

services exists due to lack of proximity to such services.

SECTION 2: Lewiston City Code § 37-20 is hereby amended as follows:
Sec. 37-20. — Conditional uses permitted.

In an R-1 zone the following uses and their accessory uses are permitted when authorized in
accordance with the standards and requirements in articles IV and IX:

1 Repealed by Ord. No. 4742.
2 Class B manufactured home;
3 Day care center, subject to the special conditions of section 37-20.1(5) of this Code;
“) Group day care, subject to the special conditions of section 37-13.1(3) of this Code;

5) Intensification, or expansion of commercial uses of ten (10) percent of the building
area or more which were legally established and licensed for business and occupation;

(6) Manufactured home park, subject to the provisions of chapter 23 of this Code, with a
maximum density of six (6) dwelling units per acre;

(7) Neighborhood service businesses that are scattered, small-scale, low-impact,

neighborhood-friendly business uses compatible with the purpose and permitted uses
of the R-1 Zone and not in conflict with the conditional uses of the R-1 Zone;
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(#8)  Noncommercial kennel, subject to commercial kennel standards of section 37-163(15)
of this Code;

(89)  Public use, or any use conducted by a private company or nonprofit organization that
is substantially the same as or substantially similar to a use normally conducted by a
public agency;

(910) Re-establishment of a commercial use which was legally established but where the
business and occupation license has lapsed for a period not to exceed one (1) year;

(181) Replacement of a nonconforming commercial use located abutting a principal or
minor arterial street, as identified in the Lewiston Comprehensive Transportation Plan,
subject to standards of section 37-163(17) of this Code;

(142) Replacement of a nonconforming residential use not located abutting a principal or
minor arterial street, as identified in the Lewiston Comprehensive Transportation Plan,
subject to setback and yard requirements of the R-2 Zone;

(123)  Semi-public use, or any use conducted by a private company or nonprofit organization
that is substantially the same as or substantially similar to a use normally conducted by
a semi-public agency;

(134) Tiny house village, subject to the provisions of chapter 23 of this Code, with a
maximum density of six (6) dwelling units per acre.

SECTION 3: Lewiston City Code § 37-34 is hereby amended as follows:
Sec. 37-34. — R-2a low density residential zone.

Purpose. 'To provide land primarily for lower density residential with the keeping of livestock
as a conditional use and with limited options by conditional use for scattered, small-scale, low-

impact neighborhood service business in the Orchards area and on the outskirts of the city

where the need for such services exists due to lack of proximity to such services.

SECTION 4: Lewiston City Code § 37-36 is hereby amended as follows:
Sec. 37-36. — Conditional uses permitted.

In an R-2A zone, the following uses and their accessory uses are permitted when authorized
in accordance with the standards and requirements in articles IV and IX:

1) Repealed by Ord. No. 4742.
2) Day care center, subject to the special conditions of section 37-20.1(5) of this Code;
3) Group day care, subject to the special conditions of section 37-13.1(3) of this Code;

“) Intermediate care facility;
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5) Keeping of livestock, subject to the standards of sections 37-195 through 37-199 of

this Code;
(6) Long-term care facility;
(7) Intensification, or expansion of commercial uses of ten (10) percent of the building

area or more which were legally established and licensed for business and occupation;

) Multifamily dwelling, meeting the standards of section 37-124.1 of this Code;

(9 Neighborhood service businesses that are scattered, small-scale, low-impact,

neighborhood-friendly business uses compatible with the purpose and permitted uses
of the R-2A Zone and not in conflict with conditional uses of the R-2A Zone;

(910) Noncommercial kennel, subject to commercial kennel standards of section 37-163(15)
of this Code;

(161) Public use, or any use conducted by a private company or nonprofit organization that
is substantially the same as or substantially similar to a use normally conducted by a
public agency;

(142) Re-establishment of a commercial use which was legally established but where the
business and occupation license has lapsed for a period not to exceed one (1) year;

(123) Replacement of a nonconforming residential use not located abutting a principal or
minor arterial street, as identified in the Lewiston Comprehensive Transportation Plan,
subject to setback and yard requirements of the R-2 zone;

(134) Semi-public use, or any use conducted by a private company or nonprofit organization
that is substantially the same as or substantially similar to a use normally conducted by

a semi-public agency;

(145) Manufactured home park, subject to the provisions of chapter 23 of this Code, with a
density greater than nine (9) dwelling units per acre;

(156) Small lot development subject to the requirements of section 37-33, standards for
small lot development;

(167) Tiny house village, subject to the provisions of chapter 23 of this Code, with a density
greater than nine (9) dwelling units per acre.

SECTION 5: Lewiston City Code § 37-42 is hereby amended as follows:
Sec. 37-42. — R-3 medium density residential zone.

(a) Purpose. To provide land, primarily, for the development of multifamily dwellings and mixed
housing types and to provide an ordetly transition from more intensive, high density uses to
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less intensive, lower density uses_with limited options by conditional use for scattered, small-
scale, low-impact neighborhood service businesses.

SECTION 6: The title of Lewiston City Code § 37-44 is hereby amended as follows:
Sec. 37-44. — Conditional uses permitted.

In an R-3 Zone the following uses and their accessory uses are permitted when authorized in
accordance with the standards and requirements in articles IV and IX:

1 Repealed by Ord. No. 4742.

2 Day care center, subject to the special conditions of section 37-20.1(5) of this Code;
3) Dormitory, subject to the special conditions of section 37-44.1 of this Code;

4@ Group day care, subject to the special conditions of section 37-13.1(3) of this Code;
5) Intensification, or expansion of commercial uses of ten (10) percent of the building

area or more which were legally established and licensed for business and occupation;

6) Manufactured home park, subject to the provisions of chapter 23 of this Code, with a
density greater than sixteen (16) dwelling units per acre;

(7) Neighborhood service businesses that are scattered, small-scale, low-impact
neighborhood-friendly business uses compatible with the purpose and permitted uses
of the R-1 Zone and not in conflict with the conditional uses of the R-3 Zone;

(#8) Noncommercial kennel, subject to the commercial kennel standards of section 37-
163(15) of this Code;

(89) Public use, or any use conducted by a private company or nonprofit organization that
is substantially the same as or substantially similar to a use normally conducted by a
public agency;

(910) Re-establishment of a commercial use which was legally established but where the
business and occupation license has lapsed for a period not to exceed one (1) year;

(161) Replacement of a nonconforming residential use not located abutting a principal or
minor arterial street, as identified in the Lewiston Comprehensive Transportation Plan,
subject to setback and yard requirements of the R-2 zone;

(1%2) Semi-public use, or any use conducted by a private company or nonprofit organization
that is substantially the same as or substantially similar to a use normally conducted by
a semi-public agency;

(123)  Tiny house village, subject to the provisions of chapter 23 of this Code, with a density
greater than sixteen (16) dwelling units per acre.
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SECTION 7: Lewiston City Code Chapter 37, Division 21 is hereby repealed in its entirety and
the section numbers are reserved for future use.

SECTION 8: This ordinance shall take effect and be in full force from and after its passage
and publication.

PASSED this day of , 2026.

CITY OF LEWISTON

By:

Daniel G. Johnson, Mayor

ATTEST:

Tanya M. Brocke, City Clerk
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City of Lewiston FDPO received 7/13/2026
STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE, AND OBIJECTIVES

A. Statutory Authority

The Legislature of the State of Idaho, pursuant to Idaho Code §§ 46-1020 through 46-1024,
authorizes local governments to adopt floodplain management ordinances that identify
floodplains and minimum floodplain development standards to minimize flood hazards and
protect human life, health, and property. Therefore, the City Council of the City of Lewiston,
Idaho does hereby ordain as follows:

B. Findings of Fact
1. The flood hazard areas of the City of Lewiston are subject to periodic inundation that
results in:
a. loss of life and property;
b. health and safety hazards;
c. disruption of commerce and governmental services;
d. extraordinary public expenditures for flood relief and protection; and
e. impairment of the tax base, all of which adversely affect the public health,

safety, and general welfare.
2. These flood losses may be caused by development in flood hazard areas, which are
inadequately elevated, flood-proofed, or otherwise unprotected from flood damages, and by
the cumulative effect of obstructions in floodplains causing increases in flood heights and
velocities.
3. Local government units have the primary responsibility for planning, adopting, and
enforcing land use regulations to accomplish proper floodplain management.

C. Statement of Purpose
The purpose of this ordinance is to promote public health, safety, and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions

designed to:
1. Protect human life, health, and property;
2. Minimize damage to public facilities and utilities such as water purification and sewage

treatment plants, water, and gas mains, electric, telephone and sewer lines, streets, and
bridges located in floodplains;

3. Help maintain a stable tax base by providing for the sound use and development of
flood prone areas;

4, Minimize expenditure of public money for costly flood control projects;

5. Minimize the need for rescue and emergency services associated with flooding,
generally undertaken at the expense of the general public;

6. Minimize prolonged business interruptions;

7. Ensure potential buyers are notified the property is in an area of special flood hazard;
and
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8. Ensure those who occupy the areas of special flood hazard assume responsibility for
their actions.

D. Objectives and Methods of Reducing Flood Losses

In order to accomplish its purpose, this ordinance includes methods and provisions to:

1. Require that development which is vulnerable to floods, including structures and
facilities necessary for the general health, safety, and welfare of citizens, be protected against
flood damage at the time of initial construction;

2. Restrict or prohibit development which are dangerous to health, safety, and property
due to water or erosion hazards, or which increase flood heights, velocities, or erosion;

3. Control filling, grading, dredging, and other development which may increase flood
damage or erosion;

4, Prevent or regulate the construction of flood barriers that will unnaturally divert flood
waters or that may increase flood hazards to other lands;

5. Preserve and restore natural floodplains, stream channels, and natural protective

barriers which carry and store flood waters.

Code Revisions:

Removing Article V, Sections 37-133 through Section 37-138, placing new text in Chapter 10,
Changing the title of Chapter 10 to include Floodplain Management, Creating Articles | and Il
within Chapter 10 to separate adopted codes and Floodplain Management

Chapter 10 — Buildings-and General Building Regulations and Floodplain Management
Article I. ADOPTED CODES AND INSPECTIONS

Sections 10-1 through 10-12

Article Il. FLOODPLAIN MANAGEMENT

Sec. 10-13. Definitions.
Unless-specifically-defined-inarticle Hof thischapter, words or phrases used in this article

shall be interpreted according to the meaning they have in common usage.

Accessory Structures (appurtenant structure): structures that are on the same parcel of
property as a principal structure, the use of which is incidental to the use of the principal
structure. Accessory structures must be used for parking or storage, be small and represent a
minimal investment by owners, and have low damage potential. FEMA considers size limits
based on flood zone, where “small” means not larger than a one-story two-car garage (600 sq.
ft.) in flood zones identified as A zones (A, AE, A1-30, AH, and AO). Examples of small accessory
structures include, but are not limited to, detached garages, storage and tool sheds, and small
boathouses. Accessory structures greater than 600 sq. ft. must have an approved variance prior
to the start of construction.

See FEMA P-2140 for more information.
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Agricultural Structures (appurtenant structure): structures that are used exclusively for
agricultural purposes or uses in connection with the production, harvesting, storage, raising, or
drying of agricultural commodities and livestock. Some structures used for aquaculture are
considered agricultural structures. Structures used for human habitation and those that are
places of employment or entertainment, and structures with multiple or mixed purposes, do
not satisfy the “exclusive use” requirement described below and are not agricultural structures.
Agricultural structures greater than 600 sg. ft. must have an approved variance prior to the
start of construction.

Appeal means a request for review of the floodplain administrator's interpretation of
provisions of this article or request for a variance.

Area of special flood hazard is the land in the floodplain within a community subject to a
one (1) percent or greater chance of flooding in any given year. Zone designations on FIRMs
include the letters A, AE, or V. Also known as the special flood hazard area (SFHA).

Base flood means the flood having a one (1) percent chance of being equaled or exceeded
each year. Also known as the "regulatory flood."

Base flood elevation (BFE) means a determination by the Federal Insurance Administrator
of the water surface elevations of the base flood, that is, the flood level that has a one percent
or greater chance of occurrence in any given year. When the BFE has not been provided in a
Special Flood Hazard Area, it may be obtained from engineering studies available from a
Federal, State, or other source using FEMA-approved engineering methodologies. This
elevation, when combined with the Freeboard, establishes the Flood Protection Elevation.

Basement means the portion of a structure including crawlspace with its floor subgrade
(below ground level) on all sides.

Building. See "Structure."

Critical Facilities: facilities that are vital to flood response activities or critical to the health
and safety of the public before, during, and after a flood, such as a hospital, emergency
operations center, electric substation, police station, fire station, nursing home, school, vehicle
and equipment storage facility, or shelter; and facilities that, if flooded, would make the flood
problem and its impacts much worse, such as a hazardous materials facility, power generation
facility, water utility, or wastewater treatment plant.

Datum or vertical datum means a base measurement point (or set of points) from which all
elevations are determined. Historically, that common set of points has been the National
Geodetic Vertical Datum of 1929 (NGVD29). The vertical datum currently adopted by the
federal government as a basis for measuring heights is the North American Vertical Datum of
1988 (NAVDS8S).

Development means any manmade change to improved or unimproved real estate,
including, but not limited to, the construction of buildings, structures or accessory structures, or
the construction of additions or substantial improvements to buildings, structures or accessory
structures; the placement of mobile homes; mining, dredging, filling, grading, paving,
excavation or drilling operations;

Digital FIRM (DFIRM) means digital flood insurance rate map. It depicts flood risk and
zones and flood risk information. The DFIRM presents the flood risk information in a format
suitable for electronic mapping applications.
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Existing construction means a structure for which the "start of construction" commenced
before January 20, 1982.

Existing manufactured home park or subdivision means a manufactured home park or
subdivision where the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including at a minimum the installation of utilities, the construction of
streets, and final site grading or the pouring of concrete pads) is completed before January 20,
1982.

Expansion to an existing manufactured home park or subdivision means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed, including the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads.

Federal Emergency Management Agency (FEMA) means the agency with the overall
responsibility for administering the National Flood Insurance Program.

Flood or Flooding:

(1) A general and temporary condition of partial or complete inundation of normally dry

land areas from:

a. The overflow of inland or tidal waters.

b. The unusual and rapid accumulation or runoff of surface waters from any source.

c. Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in
paragraph a.2. of this definition and are akin to a river of liquid and flowing mud on
the surfaces of normally dry land areas, as when earth is carried by a current of water
and deposited along the path of the current.

(2) The collapse or subsidence of land along the shore of a lake or other body of water as a
result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a
natural body of water, accompanied by a severe storm, or by an unanticipated force of
nature, such as flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event which results in flooding as defined in paragraph a.1. of this
definition.

Flood fringe means the portion of the floodplain outside of the floodway covered by

floodwaters during the regulatory flood. -

Flood insurance rate map (FIRM) means an official map of a community, issued by the
Federal Insurance Administration, delineating the areas of special flood hazard and/or risk
premium zones applicable to the community.

Flood insurance study (FIS) means the official report by the Federal Insurance
Administration evaluating flood hazards and containing flood profiles, floodway boundaries and
water surface elevations of the base flood.

Floodplain means the land that has been or may be covered by floodwaters, or is
surrounded by floodwater and inaccessible, during the occurrence of the regulatory flood. The
riverine floodplain includes the floodway and the flood fringe (Idaho Code § 46-1021).

Floodplain Management: the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness
plans, flood control works, and flood plain management regulations.
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Floodplain Management Regulations: zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances (such as a flood plain ordinance, grading
ordinance, and erosion control ordinance), and other applications of police power. The term
describes such state or local regulations, in any combination thereof, which provide standards
for the purpose of flood damage prevention and reduction.

Flood proofing means any combination of structural and nonstructural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.

Flood protection elevation (FPE) means an elevation that corresponds to the elevation of
the one (1) percent chance annual flood (base flood), plus any increase in flood elevation due to
floodway encroachment, plus two (2) foot of freeboard. Therefore, the flood protection
elevation for the City of Lewiston is equal to BFE plus allowed floodway elevation plus two (2)
foot of freeboard.

Floodway (regulatory floodway) means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a designated height.

Freeboard means a factor of safety usually expressed in feet above a flood level for the
purposes of floodplain management. Freeboard tends to compensate for the many unknown
factors that could contribute to flood heights greater than the height calculated for a selected
size flood and floodway conditions, such as wave action, obstructed bridge openings, debris
and ice jams and the hydrologic effects of urbanization in a watershed. The Base Flood
Elevation (BFE) plus the freeboard establishes the Flood Protection Elevation (FPE). Freeboard
shall be 2 feet.

Functionally dependent facility means a facility that cannot be used for its intended
purpose unless it is located or carried out in close proximity to water, such as a docking or port
facility necessary for the loading and unloading of cargo or passengers, shipbuilding, or ship
repair facilities. The term does not include long-term storage, manufacture, sales, or service
facilities.

Highest adjacent grade (HAG) means the highest natural elevation of the ground surface
prior to construction, adjacent to the proposed walls of a structure. Refer to the Elevation
Certificate, FEMA Form 81-31, for HAG related to building elevation information.

Historic structure means a structure that is:

(1) Listed individually in the National Register of Historic Places (a listing maintained
by the U.S. Department of the Interior) or preliminarily determined by the
Secretary of the Interior as meeting the requirements for individual listing on the
National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or to a
district preliminarily determined by the Secretary to qualify as a registered
historic district;

(3) Individually listed on a state inventory of historic places and determined as
eligible by states with historic preservation programs which have been approved
by the Secretary of the Interior; or
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(4) Individually listed on a local inventory of historic places and determined as eligible
by communities with historic preservation programs that have been certified

either:
a. By an approved state program as determined by the Secretary of the Interior;
or

b. Directly by the Secretary of the Interior in states without approved programs.
Letter of map change (LOMC) means an official FEMA determination, by letter, to
amend or revise effective flood insurance rate maps, flood boundary and floodway maps, and
flood insurance studies. LOMCs are issued in the following categories:

(1) Letter of map amendment (LOMA). A revision based on technical data showing
that a property was incorrectly included in a designated special flood hazard area.
A LOMA amends the current effective flood insurance rate map and establishes
that a specific property is not located in a special flood hazard area.

(2) Letter of map revision (LOMR). A revision based on technical data showing that,
usually due to manmade changes, shows changes to flood zones, flood elevations,
floodplain and floodway delineations, and plan metric features. One common
type of LOMR, a LOMR-F, is a determination that a structure or parcel has been
elevated by fill above the base flood elevation and is excluded from the special
flood hazard area.

(3) Conditional letter of map revision (CLOMR). A formal review and comment by
FEMA as to whether a proposed project complies with the minimum National
Flood Insurance Program floodplain management criteria. A CLOMR does not
amend or revise effective flood insurance rate maps, flood boundary and
floodway maps, or flood insurance studies.

(4) Letter of Map Revision Based on Fill (LOMR-F): FEMA's modification of the Special
Flood Hazard Area (SFHA) shown on the Flood Insurance Rate Map (FIRM) based
on the placement of fill outside the existing regulatory floodway. The LOMR-F
does not change the FIRM, FBFM, or FIS report.

Levee means a manmade structure, usually an earthen embankment, designed and
constructed according to sound engineering practices, to contain, control, or divert the flow of
water so as to provide protection from temporary flooding.

Levee system means a flood protection system that consists of a levee, or levees, and
associated structures, such as closure and drainage devices, which are constructed and
operated in accordance with sound engineering practices.

Lowest adjacent grade (LAG) means the lowest point of the ground level next to the
structure. Refer to the Elevation Certificate, FEMA Form 81-31, for LAG related to building
elevation information.

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or
storage in an area other than a basement area is not considered a building's lowest floor;
Provided, that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements of 44 CFR § 60.3 and this ordinance.

Manufactured home means a structure, transportable in one (1) or more sections built on
a permanent chassis and designed to be used with or without a permanent foundation when
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connected to the required utilities. The term "manufactured home" does not include a
"recreational vehicle."

Manufactured Home Park or Subdivision: a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

Mean sea level means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown
on a community's FIRM are referenced.

New Construction: for floodplain management purposes, a structure for which the start of
construction commenced on or after the effective date of a floodplain management regulation
adopted by a community and includes any subsequent improvements to such structures. Any
construction started after January 20, 1982 and before the effective start date of this floodplain
management ordinance is subject to the ordinance in effect at the time the permit was issued,
provided the start of construction was within 180 days of permit issuance.

New manufactured home park or subdivision means a place where the construction of
facilities for servicing the lots on which the manufactured homes are to be affixed (including at
a minimum the installation of utilities, the construction of streets, and final site grading or the
pouring of concrete pads) is completed on or after January 20, 1982.

Recreational vehicle means a vehicle that is:

(1) Built on a single chassis; and

(2) Four hundred (400) square feet or less when measured at the largest horizontal
projection; and

(3) Designed to be self-propelled or permanently towed by a light duty truck; and

(4) Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

This includes tiny homes and park model manufactured homes.

Regulatory floodway means the channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height.

Repetitive Loss Structure: An NFIP-insured structure that has had at least two paid flood
losses of more than $1,000 each in any 10-year period since 1978. Repetitive loss structure
means a structure covered under an NFIP flood insurance policy that:

(1) Has incurred flood-related damage on 2 occasions, in which the cost of repair, on
average, equaled or exceeded 25% of the value of the structure at the time of
each such flood event; and

(2) Atthe time of the second incidence of flood related damage, the contract for
flood insurance contains increased cost of compliance coverage.

Special Flood Hazard Area (SFHA): the land in the flood plain within a community subject
to a one percent (1%) or greater chance of flooding in any given year. For purposes of these
regulations, the term “special flood hazard area” is synonymous in meaning with the phrase
“area of special flood hazard”.

Start of construction includes substantial improvement and means the date the
development permit was issued, provided the actual start of construction, repair,
reconstruction, or improvement was within one hundred eighty (180) days of the permit date.
The "actual start" means either the first placement of permanent construction of a structure on
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a site, such as the pouring of slab or footings, the installation of piles, the construction of
columns, or any work beyond the stage of excavation; or the placement of a manufactured
home on a foundation. Permanent construction does not include land preparation, such as
clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor
does it include excavation for a basement, footings, piers, or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the "actual start of construction" means the first alteration of any
wall, ceiling, floor, or other structural part of a building, whether or not the alteration affects
the external dimensions of a building.

Structure means a walled and roofed building, including a gas or liquid storage tank that is
principally above ground, as well as a manufactured home.

Substantial damage means damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before-damaged condition would equal or exceed fifty (50)
percent of its market value before the damage occurred.

Substantial improvement means reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the
market value of the structure before the "start of construction" of the improvement. This term
includes structures which have incurred "substantial damage," regardless of the actual repair
work performed. The market value of the structure should be (1) the appraised value of the
structure prior to the start of the initial repair or improvement, or (2) in the case of damage,
the value of the structure prior to the damage occurring. This term includes structures which
have incurred "substantial damage," regardless of the actual amount of repair work performed.
The term does not include either:

(1) A project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications, which have been identified by
the local code enforcement official and which are the minimum necessary to
assure safe living conditions; or

(2) Alteration of a historic structure; provided, that the alteration will not preclude
the structure's continued designation as a historic structure.

Variance means a grant of relief by the governing body from a requirement of this article.

Violation: the failure of a structure or other development to be fully compliant with the
community's flood plain management regulations. A structure or other development without
the Finished Construction Elevation Certificate, other certifications, or other evidence of
compliance required in 44 CFR § 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is
presumed to be in violation until such time as that documentation is provided.

Water surface elevation means the height, in relation to the North American Vertical
Datum (NAVD) of 1988 (or other specified datum) of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.

(Ord. No. 4108, § 2, 8-15-94; Ord. No. 4190, § 1, 4-7-97; Ord. No. 4579, § 2, 9-10-12)

Sec. 10-14. General provisions.

Page 18 of 58



(a) Lands to which this article applies. This article shall apply to all special flood hazard
areas within the jurisdiction of the City of Lewiston. Nothing in this article is intended
to allow uses or structures that are otherwise prohibited by the zoning ordinance.

(b) Basis for area of special flood hazard. The special flood hazard areas identified by the
Federal Emergency Management Agency in its flood insurance study (FIS) for the Nez
Perce County, Idaho and Incorporated Areas dated October 29, 2026 with
accompanying digital flood insurance rate maps (DFIRM), and other supporting data,
are adopted by reference and declared a part of this article. The FIS and the FIRM are
on file at the office of community development with the Building Official, 215 D Street,
Lewiston, Idaho.

(c) Establishment of floodplain development permit. A floodplain development permit
shall be required prior to development activities in special flood hazard areas
established in subsection (b) of this section.

(d) Compliance. No structure or land shall hereafter be located, extended, converted,
altered, or developed in any way without full compliance with the terms of this
ordinance and other applicable regulations.

(e) Abrogation and Greater Restrictions. This ordinance shall not in any way repeal,
abrogate, impair, or remove the necessity of compliance with any other laws,
ordinances, regulations, easements, covenants, or deed restrictions, etcetera.
However, where this ordinance and another conflict or overlap, whichever imposes
more stringent or greater restrictions shall control.

(f) Interpretation. In the interpretation and application of this article all provisions shall
be:

(1) Considered as minimum requirements;
(2) Liberally construed in favor of the governing body; and
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

(g) Warning and disclaimer of liability. The degree of flood protection required by this

article is considered reasonable for regulatory purposes and is based on scientific and

engineering considerations. Larger floods can and will occur. Flood heights may be
increased by manmade or natural causes. This article does not imply that land outside
the special flood hazard areas or uses permitted within such areas will be free from
flooding or flood damages. This article shall not create liability on the part of the City
of Lewiston or by any officer or employee thereof for flood damages that result from
reliance on this article or an administrative decision lawfully made hereunder.

Penalties for Violation. No structure or land shall hereafter be located, extended,

converted, or altered unless in full compliance with the terms of this ordinance and

other applicable regulations. Violation of the provisions of this ordinance or failure to
comply with any of its requirements, including violation of conditions and safeguards
established in connection with grants of variance or special exceptions, shall constitute

a misdemeanor. Any person who violates this ordinance or fails to comply with any of

its requirements shall, upon conviction thereof, be fined not more than $100 or

imprisoned for not more than 180 days, or both. Each day the violation continues shall
be considered a separate offense. Nothing herein contained shall prevent the City of

(h

~
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Lewiston from taking such other lawful actions as is necessary to prevent or remedy
any violation.
Sec. 10-15. Administration.

(a) Designation of floodplain ordinance administrator. The Building Official is hereby
appointed as the floodplain administrator who is responsible for administering and
implementing the provisions of this article.

(b) Floodplain Development Application, Permit, and Certification Requirements

(1) Application Requirements. Application for a Floodplain Development Permit shall
be made to the Floodplain Administrator prior to any development activities
located within Special Flood Hazard Areas. The following items shall be presented
to the Floodplain Administrator to apply for a floodplain development permit:

a. Aplot plan drawn to scale which shall include, but shall not be limited to, the
following specific details of the proposed floodplain development:

i. the nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed structures, utility
systems, grading/pavement areas, fill materials, storage areas, drainage
facilities, and other development;

ii. the boundary of the Special Flood Hazard Area as delineated on the FIRM
or other flood map as determined in Section 10-14 (b), or a statement that
the entire lot is within the Special Flood Hazard Area;

iii. the flood zone(s) designation of the proposed development area as
determined on the FIRM or other flood map as determined in Section 10-
14 (b);

iv. the boundary of the floodway(s) as determined in Section 10-14 (b);

v. the Base Flood Elevation (BFE) where provided as set forth in Section 10-14
(b); Section 10-14 (c); or Section 10-16 (b);

vi. the old and new location of any watercourse that will be altered or
relocated as a result of proposed development; and

vii. the certification of the plot plan by a registered land surveyor or
professional engineer. (vii is OPTIONAL)

b. Proposed elevation, and method thereof, of all development within a Special
Flood Hazard Area including but not limited to:

i. Elevation in relation to mean sea level of the proposed lowest floor
(including basement) of all structures;

ii. Elevation in relation to mean sea level to which any non-residential
structure in Zone A, or AE, will be floodproofed; and

iii. Elevation in relation to mean sea level to which any proposed utility
equipment and machinery will be elevated or floodproofed.

c. If floodproofing, a Floodproofing Certificate (FEMA Form FF-206-FY-22-153)
with supporting data, an operational plan, and an inspection and maintenance
plan that include, but are not limited to, installation, exercise, and
maintenance of floodproofing measures will be required prior to Certificate of
Occupancy/Completion.
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d. A Foundation Plan, drawn to scale, which shall include details of the proposed
foundation system to ensure all provisions of this ordinance are met. These
details include but are not limited to:

i. The proposed method of elevation, if applicable (i.e., fill, solid foundation
perimeter walls, solid backfilled foundation, open foundation, or on
columns/posts/piers/piles/shear walls); and

ii. Openings to facilitate automatic equalization of hydrostatic flood forces on
walls in accordance with Section 10-16 (a)(8)b. when solid foundation
perimeter walls are used in Zones A, or AE.

Usage details of any enclosed areas below the lowest floor.

f. Plans and/or details for the protection of public utilities and facilities such as
sewer, gas, electrical, and water systems to be located and constructed to
minimize flood damage.

g. Certification that all other Local, State, and Federal permits required prior to
floodplain development permit issuance have been received.

h. Documentation for placement of recreational vehicles and/or temporary
structures, when applicable, to ensure that the provisions of Section 10-16 (b)
(5) and (6) of this ordinance are met.

i. A description of proposed watercourse alteration or relocation, when
applicable, including an engineering report on the effects of the proposed
project on the flood-carrying capacity of the watercourse and the effects to
properties located both upstream and downstream; and

ii. A map (if not shown on plot plan) showing the location of the proposed
watercourse alteration or relocation. (This is a Hydraulic & Hydrology
Analysis, & may involve the LOMC procedure)

(2) Permit Requirements. The Floodplain Development Permit shall include, but not
be limited to:

a. A complete description of all the development to be permitted under the
floodplain development permit (i.e. house, garage, pool, septic, bulkhead,
cabana, pole barn, chicken coop, pier, bridge, mining, dredging, filling, riprap,
docks, grading, paving, excavation or drilling operations, or storage of
equipment or materials, etcetera).

b. The Special Flood Hazard Area determination for the proposed development
in accordance with available data specified in Section 10-14(b).

c. The Flood Protection Elevation required for the lowest floor and all attendant
utilities.

d. The Flood Protection Elevation required for the protection of all utility
equipment and machinery.

All certification submittal requirements with timelines.

f. A statement that no fill material or other development shall encroach into the

floodway of any watercourse, as applicable.

The flood openings requirements, if in Zones A, or AE.

All floodplain development permits shall be conditional upon the start of
construction of work within 180 days. A floodplain development permit shall

> o
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expire 180 days after issuance unless the permitted activity has commenced
as per the Start of Construction definition.
i. Fully enclosed areas below the lowest floor are usable solely for parking of
vehicles, building access, or storage.
j. All materials below BFE/FPE must be flood resistant materials.
(3) Certification Requirements.
a. Elevation Certificates

i. A Construction Drawings Elevation Certificate (FEMA Form FF-206-FY-22-
152) is required prior to the actual start of any new construction. It shall
be the duty of the permit holder to submit to the Floodplain Administrator
a certification of the elevation of the lowest floor, in relation to mean sea
level. The Floodplain Administrator shall review the certificate data
submitted. Deficiencies detected by such review shall be corrected by the
permit holder prior to the beginning of construction. Failure to submit the
certification or failure to make required corrections shall be cause to deny
a floodplain development permit. (STATE RECOMMENDED BUT OPTIONAL)

ii. A Building Under Construction Elevation Certificate (FEMA Form FF-206-FY-
22-152) is required after the lowest floor is established. Within seven (7)
calendar days of establishment of the lowest floor elevation, it shall be the
duty of the permit holder to submit to the Floodplain Administrator a
certification of the elevation of the lowest floor, in relation to mean sea
level. Any work done within the seven (7) day calendar period and prior to
submission of the certification shall be at the permit holder’s risk. The
Floodplain Administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to further work being permitted to proceed.
Failure to submit the certification or failure to make required corrections
shall be cause to issue a stop-work order for the project. (STATE
RECOMMENDED BUT OPTIONAL)

iii. A final as-built Finished Construction Elevation Certificate (FEMA Form FF-
206-FY-22-152) is required after construction is completed and prior to
Certificate of Compliance/Occupancy issuance. It shall be the duty of the
permit holder to submit to the Floodplain Administrator a certification of
final as-built construction of the elevation of the lowest floor and all
attendant utilities. The Floodplain Administrator shall review the certificate
data submitted. Deficiencies detected by such review shall be corrected by
the permit holder immediately and prior to Certificate of
Compliance/Occupancy issuance. In some instances, another certification
may be required to certify corrected as-built construction. Failure to
submit the certification or failure to make required corrections shall be
cause to withhold the issuance of a Certificate of Compliance/Occupancy.
(The Finished Construction Elevation Certificate certifier shall attach at
least two (2) and when possible four (4) clear color photographs (one for
each side) of the building taken within 90 days from the date of
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certification. The photographs must be taken with views confirming the
building description and diagram number provided in Section A. To the
extent possible, these photographs should show the entire building
including foundation. If the building has split-level or multi-level areas,
provide at least two (2) additional photographs showing side views of the
building. In addition, when applicable, provide a photograph of the
foundation showing a representative example of the flood openings or
vents. All photographs must be in color and measure at least 3" x 3", Digital
photographs are acceptable. OPTIONAL language)

b. Floodproofing Certificate. If non-residential floodproofing is used to meet the
Flood Protection Elevation requirements, design plans, with supporting data,
an operational plan, and an inspection and maintenance plan are required
prior to the actual start of any new construction. It shall be the duty of the
permit holder to submit to the Floodplain Administrator a certification of the
floodproofed design elevation of the lowest floor and all attendant utilities, in
relation to mean sea level. Floodproofing certification shall be prepared by or
under the direct supervision of a professional engineer or architect and
certified by same. The Floodplain Administrator shall review the certificate
data, the operational plan, and the inspection and maintenance plan.
Deficiencies detected by such review shall be corrected by the applicant prior
to permit approval. Failure to submit the certification or failure to make
required corrections shall be cause to deny a Floodplain Development Permit.
Prior to requesting a Certificate of Compliance/Occupancy a Floodproofing
Certificate (FEMA Form FF-206-FY-22-153) shall be provided to the Floodplain
Administrator for review and approval.

c. If a manufactured home (includes tiny home or park model) is placed within
Zone A, or AE and the elevation of the chassis is more than 36 inches in height
above grade, an engineered foundation certification is required in accordance
with the provisions of Section 10-16 (b)(3)b.

d. If a watercourse is to be altered or relocated, the following shall all be
submitted by the permit applicant prior to issuance of a floodplain
development permit:

i. adescription of the extent of watercourse alteration or relocation; and

ii. a professional engineer’s certified report on the effects of the proposed
project on the flood-carrying capacity of the watercourse and the effects
to properties located both upstream and downstream; and

iii. a map showing the location of the proposed watercourse alteration or
relocation; and

iv. an Idaho Stream Channel Alteration Permit approval shall be provided by
the applicant to the Floodplain Administrator.

e. Certification Exemptions. The following structures are exempt from the
elevation/floodproofing certification requirements specified in items a. and b.
of this subsection:

i. Recreational Vehicles meeting requirements of Section10-16 (b)(5)a.;
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ii.  Temporary Structures meeting requirements of Section 10-16 (b)(6); and
iii.  Accessory Structures less than 200 square feet meeting requirements of
Section 10-16 (b)(7).

(4) Determinations for Existing Buildings and Structures. For applications for building
permits to improve buildings and structures, including alterations, movement,
enlargement, replacement, repair, change of occupancy, additions,
rehabilitations, renovations, improvements, repairs of damage, and any other
improvement of or work on such buildings and structures, the Floodplain
Administrator, in coordination with the Building Official, shall:

a. Estimate the market value or require the applicant to obtain an appraisal of
the market value prepared by a qualified independent appraiser of the
building or structure before the start of construction of the proposed work. In
the case of repair, the market value of the building or structure shall be the
market value before the damage occurred and before any repairs are made;

b. Compare the cost to perform the improvement, the cost to repair a damaged
building to its pre-damaged condition, or the combined costs of
improvements and repairs, if applicable, to the market value of the building or
structure;

c. Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; and

d. Notify the applicant if it is determined that the work constitutes substantial
improvement or repair of substantial damage and that compliance with the
flood resistant construction requirements of the adopted Idaho Building Code
and this ordinance is required.

(5) Any other information deemed necessary for review of public safety and
floodplain management requirements by the floodplain administrator.

(c) Duties and responsibilities of the administrator. The Floodplain Administrator shall
perform, but not be limited to, the following duties:

(1) Review all floodplain development applications and issue permits for all proposed
development within Special Flood Hazard Areas to assure that the requirements of
this ordinance have been satisfied and all proposed development is reasonably safe
from flooding.

(2) Review all proposed development within Special Flood Hazard Areas to assure that
all necessary Local, State, and Federal permits have been received, including Section
404 of the Federal Water Pollution Control Act Amendments of 1972, 33 USC 1334,
and IDAPA 37-03-07.

(3) Notify adjacent communities and the Idaho Department of Water Resources State
Coordinator for the National Flood Insurance Program (NFIP) prior to any alteration
or relocation of a watercourse and submit evidence of such notification to the
Federal Insurance Administrator (FIA). (This is the LOMC procedure)

(4) Assure that the flood carrying capacity within the altered or relocated portion of any
watercourse is maintained; (This is a Hydraulic & Hydrology Analysis)
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(5) Prevent encroachments into floodways unless the certification and flood hazard
reduction provisions of Section 10-16(e) are met.

(6) Obtain and maintain actual elevation (in relation to mean sea level) of the lowest
floor (including basement) and all attendant utilities of all new and substantially
improved structures, in accordance with the provisions of Section 10-15(b)(3).

(7) Obtain and maintain actual elevation (in relation to mean sea level) to which all new
and substantially improved structures and utilities have been floodproofed, in
accordance with the provisions of Section 10-15(b)(3).

(8) Review plans to verify public utilities are constructed in accordance with the
provisions of Section 10-16 (a)(5)-(7).

(9) When floodproofing is utilized for a particular structure, obtain, and maintain
certifications from a registered professional engineer or architect in accordance with
the provisions of Section 10-15 (b)(3) and Section 10-16 (b)(2).

(10) Where interpretation is needed as to the exact location of boundaries of the
Special Flood Hazard Areas, and floodways (for example, where there appears to be
a conflict between a mapped boundary and actual field conditions), make the
necessary interpretation. The person contesting the location of the boundary shall
be given a reasonable opportunity to appeal the interpretation as provided in this
article.

(11) When Base Flood Elevation (BFE) data has not been provided in accordance with
the provisions of Section10-14(b), obtain, review, and reasonably utilize any BFE
data, along with floodway data available from a Federal, State, or other source,
including data developed pursuant to Section 10-16 (a)(16), in order to administer
the provisions of this ordinance.

(12) When Base Flood Elevation (BFE) data is provided but no floodway data has been
provided in accordance with the provisions of Section 10-14 (b), require that no new
construction, substantial improvements, or other development (including fill) shall
be permitted within Zones A1-30 and AE on the community's FIRM, unless it is
demonstrated that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the
water surface elevation of the base flood more than one foot at any point within the
community. (This is a Hydraulic & Hydrology Analysis)

(13) When the lowest floor and the lowest adjacent grade of a structure or the lowest
ground elevation of a parcel in a Special Flood Hazard Area (SFHA) is above the Base
Flood Elevation (BFE), advise the property owner of the option to apply for a Letter
of Map Amendment (LOMA) from FEMA. Maintain a copy of the LOMA issued by
FEMA in the floodplain development permit file. (13 is OPTIONAL)

(14) Permanently maintain all records that pertain to the administration of this
ordinance and make these records available for public inspection, recognizing that
such information may be subject to the Privacy Act of 1974, as amended.

(15) Make on-site inspections of work in progress. As the work pursuant to a floodplain
development permit progresses, the Floodplain Administrator shall make as many
inspections of the work as may be necessary to ensure that the work is being done
according to the provisions of the local ordinance and the terms of the permit. In
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exercising this power, the Floodplain Administrator has a right, upon presentation of
proper credentials, to enter on any premises within the jurisdiction of the
community at any reasonable hour for the purposes of inspection or other
enforcement action.

(16) Issue stop-work orders as required. Whenever a building or part thereof is being
constructed, reconstructed, altered, or repaired in violation of this ordinance, the
Floodplain Administrator may order the work to be immediately stopped. The stop-
work order shall be in writing and directed to the person doing or in charge of the
work. The stop-work order shall state the specific work to be stopped, the specific
reason(s) for the stoppage, and the condition(s) under which the work may be
resumed. Violation of a stop-work order constitutes a misdemeanor.

(17) Revoke floodplain development permits as required. The Floodplain Administrator
may revoke and require the return of the floodplain development permit by
notifying the permit holder in writing stating the reason(s) for the revocation.
Permits shall be revoked for any substantial departure from the approved
application, plans, and specifications; for refusal or failure to comply with the
requirements of State or local laws; or for false statements or misrepresentations
made in securing the permit. Any floodplain development permit mistakenly issued
in violation of an applicable State or local law may also be revoked.

(18) Make periodic inspections throughout the Special Flood Hazard Areas within the
jurisdiction of the community. The Floodplain Administrator and each member of
his or her inspections department shall have a right, upon presentation of proper
credentials, to enter on any premises within the territorial jurisdiction of the
department at any reasonable hour for the purposes of inspection or other
enforcement action.

(19) Follow through with corrective procedures of Section 10-18.

(20) Review, provide input, and make recommendations for variance requests.

(21) Maintain a current map repository to include, but not limited to, the FIS Report,
FIRM and other official flood maps, and studies adopted in accordance with the
provisions of Section 10-14 (b) of this ordinance, including any revisions thereto
including Letters of Map Change, issued by FEMA. Notify the NFIP State Coordinator
and FEMA of your community’s mapping needs.

(22) Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision
Based on Fill (LOMR-Fs) and Letters of Map Revision (LOMRSs).

(23) A community's base flood elevations may increase or decrease resulting from
physical changes affecting flooding conditions. As soon as practicable, but not later
than six months after the date such information becomes available, a community
shall notify the Federal Insurance Administrator (FIA) of the changes by submitting
technical or scientific data in accordance with this part. Such a submission is
necessary so that upon confirmation of those physical changes affecting flooding
conditions, risk premium rates and flood plain management requirements will be
based upon current data.

(24) Upon occurrence, notify the Federal Insurance Administrator (FIA) in writing
whenever the boundaries of the community have been modified by annexation or
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the community has otherwise assumed or no longer has authority to adopt and
enforce flood plain management regulations for a particular area. In order that all
FHBM's and FIRM's accurately represent the community's boundaries, include
within such notification a copy of a map of the community suitable for
reproduction, clearly delineating the new corporate limits or new area for which
the community has assumed or relinquished flood plain management regulatory
authority.
(25) A temporary Certificate of Occupancy (C/O) or Temporary Certificate of Compliance
(C/C) will NEVER be issued for any structure in the floodplain.
(26) When damage occurs to a building or buildings, the following actions shall be
conducted:
a. Determine whether damaged structures are located within the SFHA;
b. Conduct damage assessments for those damaged structures located in the
SFHA; and
c. Make a reasonable attempt to notify owner(s) of damaged structure(s) of the
requirement to obtain a building permit/floodplain development permit prior
to repair, rehabilitation, or reconstruction.

Sec. 10-16. Provisions for flood hazard reduction.-

(a) General Standards
In all Special Flood Hazard Areas, the following provisions are required:

(1) All new construction, substantial improvements, and development shall be
designed (or modified) and adequately anchored to prevent flotation, collapse, and
lateral movement of the structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy.

(2) All new construction, substantial improvements, and development shall be

constructed with materials and utility equipment resistant to flood damage in
accordance with the Technical Bulletin 2, Flood Damage-Resistant Materials
Requirements, and available from the Federal Emergency Management Agency.

(3) All new construction, substantial improvements, and development shall be
constructed by methods and practices that minimize flood damages.

(4) All new and replacement electrical, heating, ventilation, plumbing, air conditioning
equipment, and other service facilities shall be designed and/or located so as to
prevent water from entering or accumulating within the components during
conditions of flooding to the Flood Protection Elevation. These include, but are not
limited to, HVAC equipment, water softener units, bath/kitchen fixtures, ductwork,
electric/gas meter panels/boxes, utility/cable boxes, hot water heaters, and electric
outlets/switches.
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(5) All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.

(6) All new and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the
systems into flood waters.

(7) On-site waste disposal systems (i.e. septic systems) shall be located and
constructed to avoid impairment to them or contamination from them during
flooding.

(8) A fully enclosed area, of new construction and substantially improved structures,
which is below the lowest floor used solely for parking, access, and storage shall:

a. be constructed entirely of flood resistant materials at least to the Flood
Protection Elevation; and

b. include, in Zones A, and AE, flood openings to automatically equalize
hydrostatic flood forces on walls by allowing for the entry and exit of
floodwaters. To meet this requirement, the openings must either be certified
by a professional engineer or architect or meet or exceed the following
minimum design criteria:

i. A minimum of two flood openings on different sides of each enclosed area
subject to flooding;

ii. The total net area of all flood openings must be at least one (1) square
inch for each square foot of enclosed area subject to flooding;

iii. If a building has more than one enclosed area, each enclosed area must
have flood openings to allow floodwaters to automatically enter and exit;

iv. The bottom of all required flood openings shall be no higher than one (1)
foot above the interior or exterior adjacent grade;

v. Flood openings may be equipped with screens, louvers, or other coverings
or devices, provided they permit the automatic flow of floodwaters in
both directions; and

vi. Enclosures made of flexible skirting are not considered enclosures for
regulatory purposes, and, therefore, do not require flood openings.
Masonry or flood resistant wood underpinning, regardless of structural
status, is considered an enclosure and requires flood openings as outlined
above.

(9) Any alteration, repair, reconstruction, or improvements to a structure, which is in
compliance with the provisions of this ordinance, shall meet the requirements of
“new construction” as contained in this ordinance.

(10) Nothing in this ordinance shall prevent the repair, reconstruction, or replacement
of a building or structure existing on the effective date of this ordinance and
located totally or partially within the floodway, or stream setback, provided there is
no additional encroachment below the Flood Protection Elevation in the floodway,
or stream setback, and provided that such repair, reconstruction, or
replacement meets all of the other requirements of this ordinance.
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(11) New solid waste disposal facilities and sites, hazardous waste management
facilities, salvage yards, and chemical storage facilities shall not be permitted,
except by variance as specified in Section 10-17(a)(9). A structure or tank for
chemical or fuel storage incidental to an allowed use or to the operation of a water
treatment plant or wastewater treatment facility may be located in a Special Flood
Hazard Area only if the structure or tank is either elevated or floodproofed to at
least the Flood Protection Elevation and certified in accordance with the provisions
of Section 10-15(b)(3).

(12) All subdivision proposals and other development proposals shall be consistent with
the need to minimize flood damage and determined to be reasonably safe from
flooding.

(13) All subdivision proposals and other development proposals shall have public
utilities and facilities such as sewer, gas, electrical, and water systems located and
constructed to minimize flood damage.

(14) All subdivision proposals and other development proposals shall have adequate
drainage provided to reduce exposure to flood hazards.

(15) All subdivision proposals and other development proposals shall have received all
necessary permits from those governmental agencies for which approval is
required by Federal or State law, including Section 404 of the Federal Water
Pollution Control Act Amendments of 1972, 33 USC 1334, and IDAPA 37-03-07.

(16) All subdivision proposals and other development proposals greater than 50 lots or 5
acres, whichever is the lesser, shall include within such proposals base flood
elevation data.

(17) When a structure is partially located in a Special Flood Hazard Area, the entire
structure shall meet the requirements for new construction and substantial
improvements.

(18) When a structure is located in multiple flood hazard zones or in a flood hazard risk
zone with multiple base flood elevations, the provisions for the more restrictive
flood hazard risk zone and the highest Base Flood Elevation (BFE) shall apply.

(19) Fill is prohibited in the SFHA, including construction of buildings on fill. This includes
not signing the Community Acknowledgement page for Conditional Letters or
Letters of Map Revision (CLOMR-F or LOMR-F). (STATE RECOMMENDED BUT
OPTIONAL)

(20) A temporary Certificate of Occupancy (C/O) or Temporary Certificate of Compliance
(C/C) will NEVER be issued for any structure in the floodplain.

(b) Specific Standards

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been provided, as

set forth in this ordinance, the following provisions, in addition to the other provisions of this
ordinance, are required:

(1) Residential Construction. New construction, substantial improvements, and

development of any residential structure (including manufactured homes, tiny homes,

and park models) shall have the lowest floor, including basement, and utilities including
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ductwork, elevated no lower than the Flood Protection Elevation, as defined in Section

10-13 of this ordinance.

(2) Non-Residential Construction. New construction, substantial improvements, and
development of any commercial, industrial, or other non-residential structure shall have
the lowest floor, including basement, and utilities including ductwork, elevated no lower
than the Flood Protection Elevation, as defined in Section 10-13of this ordinance.
Structures located in Zones A, and AE may be floodproofed to the Flood Protection
Elevation in lieu of elevation provided that all areas of the structure, together with
attendant utility and sanitary facilities, below the Flood Protection Elevation are
watertight with walls substantially impermeable to the passage of water, using
structural components having the capability of resisting hydrostatic and hydrodynamic
loads and the effect of buoyancy. For AH and AO Zones, the floodproofing elevation
shall be in accordance with Section 10-16(d). A registered professional engineer or
architect shall certify that the floodproofing standards of this subsection are satisfied.
Such certification shall be provided to the Floodplain Administrator as set forth in
Section 10-15(b)(3), along with the operational plan and the inspection and
maintenance plan.

(3) Manufactured Homes.

a. New and replacement manufactured homes (including tiny homes, and park models)
shall be elevated so that the lowest floor of the manufactured home is no lower
than the Flood Protection Elevation, as defined in Section 10-13 of this ordinance.

b. Manufactured homes (including tiny homes, and park models) shall be securely
anchored to an adequately anchored foundation to resist flotation, collapse, and
lateral movement, either by certified engineered foundation system, or in
accordance with the most current edition of the Idaho Division of Occupational &
Professional Licenses “ldaho Manufactured Home Installation Standard” in
accordance with ldaho Code § 44-2201(2). Additionally, when the elevation would
be met by an elevation of the chassis thirty-six (36) inches or less above the grade at
the site, the chassis shall be supported by reinforced piers or engineered foundation.
When the elevation of the chassis is above thirty-six (36) inches in height, an
engineering certification is required.

c. All enclosures or skirting below the lowest floor shall meet the requirements of
Section 10-16(a)(8) a. and b.

d. An evacuation plan must be developed for the evacuation of all residents of all new,
substantially improved, or substantially damaged manufactured home parks or
subdivisions located within flood prone areas. This plan shall be filed with and
approved by the Floodplain Administrator and the local Emergency Management
Coordinator.

(4) Additions/Improvements.

a. Additions and/or improvements to pre-FIRM structures when the addition and/or
improvements in combination with any interior modifications to the existing
structure are
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i. not a substantial improvement, the addition and/or improvements must be
designed to minimize flood damages and must not be any more non-
conforming than the existing structure; or

ii. a substantial improvement, both the existing structure and the addition
and/or improvements must comply with the standards for new construction.

b. Additions to non-compliant post-FIRM structures that are a substantial improvement
with no modifications to the existing structure other than a standard door in the
common wall shall require only the addition to comply with the standards for new
construction.

c. Additions and/or improvements to non-compliant post-FIRM structures when the
addition and/or improvements in combination with any interior modifications to the
existing structure are

i. not a substantial improvement, the addition and/or improvements only must
comply with the standards for new construction; or

ii. a substantial improvement, both the existing structure and the addition
and/or improvements must comply with the standards for new construction.

d. Any combination of repair, reconstruction, rehabilitation, addition, or improvement
of a building or structure taking place during a five (5) year period, the cumulative
cost of which equals or exceeds 50 percent (50%) of the market value of the
structure before the improvement or repair is started, must comply with the
standards for new construction. For each building or structure, the five (5) year
period begins on the date of the first improvement or repair of that building or
structure subsequent to the effective date of this ordinance. If the structure has
sustained substantial damage, any repairs are considered substantial improvement
regardless of the actual repair work performed. The requirement does not, however,
include either:

i. any project for improvement of a building required to correct existing health,
sanitary, or safety code violations identified by the building official and that
are the minimum necessary to assume safe living conditions; or

ii. any alteration of a historic structure provided that the alteration will not
preclude the structure’s continued designation as a historic structure.

(5) Recreational Vehicles. Recreational vehicles shall be either:

a. Temporary Placement

i. be on site for fewer than 180 consecutive days and be fully licensed and
ready for highway use (a recreational vehicle is ready for highway use if it is
on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities, and has no permanently attached additions); or

b. Permanent Placement.

i. Recreational vehicles (including tiny homes, and park models) that do not
meet the limitations of Temporary Placement shall meet all the requirements
for new construction, as set forth in Section 10-16 (a), (b)(1) and (b)(3).

(6) Temporary Non-Residential Structures. (i.e. construction trailers, et cetera)

Prior to the issuance of a floodplain development permit for a temporary structure, the

applicant must submit to the Floodplain Administrator a plan for the removal of such
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structure(s) in the event of a flash flood or other type of flood warning notification. The

following information shall be submitted in writing to the Floodplain Administrator for

review and written approval:

a. a specific time period for which the temporary use will be permitted. Time specified
may not exceed six (6) months, renewable up to one (1) year;

b. the name, address, and phone number of the individual responsible for the removal

of the temporary structure;

c. the time frame prior to the event at which a structure will be removed (i.e.,
immediately upon flood warning notification);

d. acopy of the contract or other suitable instrument with the entity responsible for
physical removal of the structure; and

e. designation, accompanied by documentation, of a location outside the Special Flood
Hazard Area, to which the temporary structure will be moved.

f. Temporary structures in the floodway must provide a Hydraulic and Hydrology
Analysis along with a No-Rise Certification.

(7) Accessory and Agricultural Structures (Appurtenant structures).

When single-story accessory structures (sheds, detached garages, etc. used solely for

parking, and storage) are to be placed within a Special Flood Hazard Area, elevation or

floodproofing certifications are required for all single-story accessory structures in

accordance with Section 10-15(b)(3), and the following criteria shall be met:

a. Accessory structures shall not be used for human habitation (including working,
sleeping, living, cooking, or restroom areas);

Accessory structures shall not be temperature-controlled;

Accessory structures shall be designed to have low flood damage potential;

d. Accessory structures shall be constructed and placed on the building site so as to
offer the minimum resistance to the flow of floodwaters;

e. Accessory structures shall be firmly anchored in accordance with the provisions of
Section 10-16(a)(1); and

f. All utility equipment and machinery, such as electrical, shall be installed in
accordance with the provisions of Section 10-16(a)(4); and

g. Accessory structures greater than 600 sq. ft., proposed to have the lowest floor
below the Flood Protection Elevation (wet floodproofed), must have an approved
variance prior to the start of construction.

h. For accessory structures less than 200 sq. ft. (and is a minimal investment of less
than $7,500, and used solely for parking or storage, flood openings to facilitate
automatic equalization of hydrostatic flood forces shall be provided below the Flood
Protection Elevation in conformance with the provisions of Section 10-16(a)(8) in
lieu of elevation.

i. For accessory structures 600 sq. ft. or larger used solely for parking or storage and
that are not elevated to the Flood Protection Elevation (wet flood proofed), a
variance is required for flood proofing in lieu of elevation.

j.  Accessory structures not used solely for parking or storage must be elevated per
Section 10-16 (b)(1) and (b)(2)

o T
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k. An accessory structure with a footprint of less than 200 square feet and is a minimal
investment of less than $7,500 and satisfies all the criteria outlined in a - f above is
not required to provide the elevation certificate per Section 10-16(b)(2).

|.  Two-story accessory structures must have their lowest floor elevated to the Base
Flood Elevation (BFE) or the Flood Protection Elevation (FPE).

(8) Tanks.

When gas and liquid storage tanks are to be placed within a Special Flood Hazard Area,

the following criteria shall be met:

a. Underground tanks in flood hazard areas shall be anchored to prevent flotation,
collapse, or lateral movement resulting from hydrodynamic and hydrostatic loads
during conditions of the base flood, including the effects of buoyancy (assuming the
tank is empty);

b. Elevated above-ground tanks, in flood hazard areas shall be attached to an elevated
to or above the design flood elevation on a supporting structure that is designed to
prevent flotation, collapse, or lateral movement during conditions of the base flood.
Tank-supporting structures shall meet the foundation requirements of the
applicable flood hazard area;

c. Not elevated above-ground tanks may be permitted in flood hazard areas provided
the tanks are anchored or otherwise designed and constructed to prevent flotation,
collapse or lateral movement resulting from hydrodynamic and hydrostatic loads
during conditions of the design flood, including the effects of buoyancy assuming the
tank is empty and the effects of flood-borne debris.

d. Tank inlets, fill openings, outlets and vents shall be:

i. at or above the flood protection elevation or fitted with covers designed to
prevent the inflow of floodwater or outflow of the contents of the tanks
during conditions of the base flood; and

ii. anchored to prevent lateral movement resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy, during conditions of the
base flood.

(9) Construction of a Below-Grade Crawlspace Foundation.

Must meet all the following requirements, including:

a. The structure must be designed and adequately anchored to resist flotation,
collapse, and lateral movement of the structure resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy.

b. Flood openings must be installed that allow for the automatic entry and exit of
floodwaters.

c. The portions of the structure below the BFE (plus freeboard) must be constructed
with materials resistant to flood damage. This includes not only the foundation walls
of the crawlspace used to elevate the building, but also any joists, insulation, or
other materials that extend below the BFE.

d. The interior grade of a crawlspace must not be more than two (2) feet below the
exterior lowest adjacent grade (LAG).
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e. The height of the below-grade crawlspace, measured from the interior grade of the
crawlspace to the top of the crawlspace sill plate, must not exceed four (4) feet at
any point.

f. There must be an adequate drainage system that removes floodwaters from the
interior area of the crawlspace. The enclosed area should be drained within a
reasonable time after a flood event.

g. The velocity of floodwaters at the site should not exceed five (5) feet per second.

See Technical Bulletin 11 for further information.

Caution: Buildings that have below-grade crawlspaces may have higher flood insurance
premiums than buildings that have the preferred crawlspace construction, with the interior
elevation of the crawlspace soil at or above the Base Flood Elevation (BFE).

(10) Subdivision Plats.
Flood zones.

a. A note must be provided on the final plat documenting the current flood zone in
which the property or properties are located. The boundary line must be drawn on
the plat in situations where two or more flood zones intersect over the property or
properties being surveyed.

b. FEMA FIRM panel(s): #160xxxxxxC, & 160xxxxxxE, etc.

FIRM effective date(s): mm/dd/year
Flood Zone(s): Zone X, Zone A, Zone AE, Zone AO, Zone AH, Zone D, etc.
Base Flood Elevation(s): AE_____.0 ft., etc.
Flood Zones are subject to change by FEMA & all land within a floodway or
floodplain is regulated by Chapter 10 Article Il of the Lewiston City Code.
(112) Critical Facilities:

Construction of new critical facilities shall be, to the extent possible, located outside the
limits of the special flood hazard area (SFHA) (100-year floodplain). Construction of new
critical facilities shall be permissible within the SFHA if no feasible alternative site is
available. Critical facilities constructed within the SFHA shall have the lowest floor
elevated three feet (3') above BFE or to the height of the 500-year flood, whichever is
higher. Access to and from the critical facility should also be protected to the height
utilized above. Floodproofing and sealing measures must be taken to ensure that toxic
substances will not be displaced by or released into floodwaters. Access routes elevated
to or above the level of the base flood elevation shall be provided to all critical facilities
to the extent possible.

As a best practice, FEMA recommends protection that exceeds code minimums. For

example, FEMA 543, Design Guide for Improving Critical Facility Safety from Flooding

and High Winds (2007) recommends protecting critical facilities to withstand at least a

0.2-percent-annual-chance flood event (often called the “500-year flood event”). Flood

elevations for the 0.2-percent-annual-chance flood may be greater than the elevation
specified by ASCE 24. If federal funding or other Federal action is involved, the
requirements of Executive Order 11988 — Floodplain Management may necessitate
protection of critical actions to the 500-year flood elevation (critical actions may include
the construction and repair of critical facilities). (STATE RECOMMENDED BUT OPTIONAL)
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In existing facilities that have not been substantially damaged, it may not be possible to
floodproof or elevate to provide protection from the 0.2-percent-annual-chance flood
event. In those instances, floodproofing or elevating as high as practical is
recommended.

Three (3) feet is State-recommendation, greater than three (3) feet is OPTIONAL.

(12) Compensatory Storage: New development shall not reduce the effective flood storage
volume of the Regulatory Floodway and SFHA. At a minimum, a development proposal
shall provide compensatory storage if grading or other activity eliminates any effective
flood storage volume. This is a Hydrologic & Hydraulic Analysis with No-Rise
Certification. Compensatory storage shall:

a. Provide equivalent volume at equivalent elevations to that being displaced. For this
purpose, “equivalent elevation” means having similar relationship to ordinary high
water and the best available one hundred (100) year water surface profiles;

Be hydraulically connected to the source of flooding; and
Provide compensatory storage in the same construction season as when the
displacement of flood storage volume occurs and before the flood season begins.

d. The newly created storage area shall be graded and vegetated to allow fish access
during flood events without creating fish stranding sites. (STATE RECOMMENDED
BUT OPTIONAL)

(13) Pit, Mine, Quarry, or Gravel Extraction: Approval of a CLOMR shall be required as a
condition of approval for any proposed pit, mine, quarry, or gravel extraction. The
CLOMR application shall demonstrate that the extraction site will be designed to avoid
river avulsion (the sudden separation of land from one property and its attachment to
another, especially by flooding or a change in the course of a river). FEMA must approve
the CLOMR prior to commencement of the use or breaking ground. Gravel mining
operations or excavations are not permitted within one hundred feet (100 ft.) of the top
of riverbank regardless of floodway or floodplain designation. Material stockpiles and
permanently installed structures shall not be located within the regulatory floodway.
(STATE RECOMMENDED BUT OPTIONAL)

(14) Bridges and Culverts: IDAPA 37.03.07 Rule 59 requires that communities participating
in the NFIP must have 1.0 ft. freeboard above the 100-year flow. Thus, the low chord
must be at least 1.0 ft. above the Base Flood Elevation (BFE). In an A Zone without BFE
the BFE will be determined by a Hydrologic & Hydraulic Analysis the project applicant
develops. The Hydrologic & Hydraulic Analysis with BFE will be provided to the
community as a part of the Floodplain Development Permit. Upon completion of the
project, the project applicant may be required to submit a Letter of Map Revision
(LOMR) application to FEMA. Consult with the Idaho Department of Water Resources
State Coordinator for the National Flood Insurance Program (NFIP) should questions
arise or interpretation be needed. (STATE RECOMMENDED BUT OPTIONAL)

(c) Standards for Floodplains without Established Base Flood Elevations

Within the Special Flood Hazard Areas designated as Zone A (also known as Unnumbered A
Zones) and established in Section 10-14(b), where no Base Flood Elevation (BFE) data has been
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provided by FEMA, the following provisions, in addition to the provisions of Section 10-16 (a)
shall apply:

The BFE used in determining the Flood Protection Elevation (FPE) shall be determined based on
the following criteria:

(1) When Base Flood Elevation (BFE) data is available from other sources, all new
construction and substantial improvements within such areas shall also comply with all
applicable provisions of this ordinance and shall be elevated or floodproofed in
accordance with standards in Section 10-16 (a) and (b).

(2) When floodway data is available from a Federal, State, or other source, all new
construction and substantial improvements within floodway areas shall also comply
with the requirements of Section 10-16 (b) and (e).

(3) Require that all new subdivision proposals and other proposed developments (including
proposals for manufactured home parks and subdivisions) greater than 50 lots or 5
acres, whichever is the lesser, include within such proposals base flood elevation data.
Such Base Flood Elevation (BFE) data shall be adopted by reference in accordance with
Section 10-14 (b) and utilized in implementing this ordinance. The applicant/developer
shall submit an application for a Conditional Letter of Map Revision (CLOMR) prior to
Preliminary Plat approval and have obtained a Letter of Map Revision (LOMR) prior to
any building permits for structures being issued. (Optional)

See FEMA 480 and/or FEMA 265 for further information.

(4) When Base Flood Elevation (BFE) data is not available from a Federal, State, or other
source as outlined above, the lowest floor shall be elevated or floodproofed (non-
residential) to two feet (2.0 ft.) above the Highest Adjacent Grade (HAG) at the building
site or to the Flood Protection Elevation (FPE) whichever is higher, as defined in Section
10-13. All other applicable provisions of Section 10-16 (b) shall also apply.

(d) Standards for Riverine Floodplains with Base Flood Elevations but without Established
Floodways.
Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA or is
available from another source, but floodways are not identified for a Special Flood Hazard Area
on the FIRM or in the FIS report, the following requirements shall apply to all development
within such areas:
(1) Standards of Section 10-16 (a) and (b); and
(2) Until a regulatory floodway is designated, no encroachments, including fill, new
construction, substantial improvements, or other development shall be permitted
unless certification with supporting technical data by a registered professional engineer
is provided demonstrating that the cumulative effect of the proposed development,
when combined with all other existing and anticipated development, will not increase
the water surface elevation of the base flood more than one foot at any point within the
community.

(e) Standards for Floodways.

Areas designated as floodways located within the Special Flood Hazard Areas established in
Section 10-14 (b). The floodways are extremely hazardous areas due to the velocity of
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floodwaters that have erosion potential and carry debris and potential projectiles. The
following provisions, in addition to standards outlined in Section 10-16 (a) and (b), shall apply to
all development within such areas:
(1) No encroachments, including fill, new construction, substantial improvements, and
other developments shall be permitted unless:

a. itis demonstrated that the proposed encroachment would not result in any increase
in the flood levels during the occurrence of the base flood, based on hydrologic and
hydraulic analyses performed in accordance with standard engineering practice and
presented to the Floodplain Administrator prior to issuance of floodplain
development permit (This is a No-Rise Analysis & Certification); or

b. a Conditional Letter of Map Revision (CLOMR) has been approved by FEMA. A Letter
of Map Revision (LOMR) must also be obtained within six months of completion of
the proposed encroachment.

(2) If Section 10-16 (e)(1) is satisfied, all development shall comply with all applicable flood
hazard reduction provisions of this ordinance.

(3) Manufactured homes (including tiny homes, and park models) may be permitted
provided the following provisions are met:

a. the anchoring and the elevation standards of Section 10-16 (b)(3); and

b. the encroachment standards of Section 10-16 (e)(1).

(4) Other Development in regulated floodways.

a. Fences that have the potential to block the passage of floodwaters, such as stockade
fences and wire mesh fences, in regulated floodways shall meet the limitations of
Section 10-16 (e) of this ordinance.

b. Retaining walls, bulkheads, sidewalks, and driveways that involve the placement of
fill in regulated floodways shall meet the limitations of Section 10-16 (e) of this
ordinance.

c. Roads and watercourse crossings, including roads, bridges, culverts, low-water
crossings, and similar means for vehicles or pedestrians to travel from one side of a
watercourse to the other side, which encroach into regulated floodways, shall meet
the limitations of Section 10-16 (e) of this ordinance. The applicant/developer shall
submit an application for a Letter of Map Revision (LOMR) upon completion of
construction for the purpose of providing FEMA better available data. (STATE
RECOMMENDED BUT OPTIONAL)

d. Drilling water, oil, and/or gas wells including fuel storage tanks, apparatus, and any
equipment at the site that encroach into regulated floodways shall meet the
limitations of Section 10-16 (e) of this ordinance.

e. Docks, piers, boat ramps, marinas, moorings, decks, docking facilities, port facilities,
shipbuilding, and ship repair facilities that encroach into regulated floodways shall
meet the limitations of Section 10-16 (e) of this ordinance

f. Gravel and sand and their subsequent extraction on lands within the Special Flood
Hazard Area that encroach into regulated floodways shall meet the limitations of
Section 10-16 (e) of this ordinance. A Reclamation Plan Bond for LOMR shall be
posted by the mine/property owner with City of Lewiston to cover the estimated
costs of a Reclamation LOMR as determined by the mine/property owner and shall
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provide supporting documentation for the estimated LOMR cost. A Reclamation
LOMR shall be completed within one year of the completion of mining. Upon failure
of the property owner to obtain a Reclamation LOMR of the mining site within one
year, the Reclamation Plan Bond for LOMR will be forfeited. (STATE RECOMMENDED
BUT OPTIONAL)

Sec. 10-17. Variance and appeal procedures.

(a) Variance Procedures
(1) The Code Board of Appeals as established by the City of Lewiston, hereinafter referred
to as the “appeal board”, shall hear and decide requests for variances from the
requirements of this ordinance.
(2) Variances may be issued for:

a.

C.

the repair or rehabilitation of historic structures upon the determination that the
proposed repair or rehabilitation will not preclude the structure's continued
designation as a historic structure and that the variance is the minimum necessary
to preserve the historic character and design of the structure;

functionally dependent facilities, if determined to meet the definition as stated in
Section 10-13 of this ordinance, provided provisions of Section 10-17 (a)(8) b., c.,
and d., have been satisfied, and such facilities are protected by methods that
minimize flood damages during the base flood and create no additional threats to
public safety; or

any other type of development, provided it meets the requirements of this Section.

(3) In passing upon variances, the appeal board shall consider all technical evaluations, all
relevant factors, all standards specified in other sections of this ordinance, and:

a.
b.
C.

5 @

the danger that materials may be swept onto other lands to the injury of others;
the danger to life and property due to flooding or erosion damage;

the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

the importance of the services provided by the proposed facility to the community;
the necessity to the facility of a waterfront location as defined under Section 10-13
of this ordinance as a functionally dependent facility, where applicable;

the availability of alternative locations, not subject to flooding or erosion damage,
for the proposed use;

the compatibility of the proposed use with existing and anticipated development;
the relationship of the proposed use to the comprehensive plan and floodplain
management program for that area;

the safety of access to the property in times of flood for ordinary and emergency
vehicles;

the expected heights, velocity, duration, rate of rise, and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site; and
the costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer, gas,
electrical and water systems, and streets and bridges.
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(4) The applicant shall include a written report addressing each of the above factors in
Section 10-17 (a)(3) a.-k. with their application for a variance.

(5) Upon consideration of the factors listed above and the purposes of this ordinance, the
appeal board may attach such conditions to the granting of variances as it deems
necessary to further the purposes and objectives of this ordinance.

(6) Any applicant to whom a variance is granted shall be given written notice over the
signature of a community official specifying the difference between the Base Flood
Elevation (BFE) and the elevation to which the structure is to be built and that such
construction below the BFE increases risks to life and property, and that the issuance of
a variance to construct a structure below the BFE may result in increased premium rates
for flood insurance. Such notification shall be maintained with a record of all variance
actions, including justification for their issuance.

(7) The Floodplain Administrator shall maintain the records of all appeal actions and report
any variances to the Federal Insurance Administrator and the State of Idaho upon
request.

(8) Conditions for Variances:

a. Variances shall not be issued when the variance will make the structure in violation
of other Federal, State, or local laws, regulations, or ordinances.
b. Variances shall not be issued within any designated floodway if the variance would
result in any increase in flood levels during the base flood discharge.
c. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.
d. Variances shall only be issued prior to development permit approval.
e. Variances shall only be issued upon:
i. ashowing of good and sufficient cause;
ii. adetermination that failure to grant the variance would result in exceptional
hardship; and
iii. a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, or extraordinary public expense,
create nuisance, cause fraud on or victimization of the public, or conflict with
existing local laws or ordinances.

(9) A variance may be issued for solid waste disposal facilities or sites, hazardous waste
management facilities, salvage yards, and chemical storage facilities that are located in
Special Flood Hazard Areas provided that all of the following conditions are met.

a. The use serves a critical need in the community.

b. No feasible location exists for the use outside the Special Flood Hazard Area.

c. The lowest floor of any structure is elevated or floodproofed to at least the Flood
Protection Elevation.

d. The use complies with all other applicable Federal, State, and local laws.

(10) The {insert name of community} will notify the State NFIP Coordinator of the Idaho
Department of Water Resources of its intention to grant a variance at least thirty (30)
calendar days prior to granting the variance.

(11) Any person aggrieved by the decision of the appeal board may appeal such decision to
the Court, as provided in Idaho Code 67-6535.
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Sec. 10-18. - Corrective Procedures

(a) Violations to be Corrected. When the Floodplain Administrator finds violations of applicable
State and local laws, it shall be his or her duty to notify the owner or occupant of the
building of the violation. The owner or occupant shall immediately remedy each of the
violations of law cited in such notification.

(b) Actions in Event of Failure to Take Corrective Action. If the owner of a building or property
shall fail to take prompt corrective action, the Floodplain Administrator shall give the owner
written notice, by certified or registered mail to the owner’s last known address or by
personal service, stating:

(1) that the building or property is in violation of the floodplain management regulations;

(2) that a hearing will be held before the Floodplain Administrator at a designated place and
time, not later than ten (10) days after the date of the notice, at which time the owner
shall be entitled to be heard in person or by counsel and to present arguments and
evidence pertaining to the matter; and

(3) that following the hearing, the Floodplain Administrator may issue an order to alter,
vacate, or demolish the building; or to remove fill as applicable.

(c) Order to Take Corrective Action. If, upon a hearing held pursuant to the notice prescribed
above, the Floodplain Administrator shall find that the building or development is in
violation of the Flood Damage Prevention Ordinance, he or she shall issue an order in
writing to the owner, requiring the owner to remedy the violation within a specified time
period, not less than sixty (60) calendar days, nor more than 180 calendar days. Where the
Floodplain Administrator finds that there is imminent danger to life or other property, he or
she may order that corrective action be taken in such lesser period as may be feasible.

(d) Appeal. Any owner who has received an order to take corrective action may appeal the
order to the local elected governing body by giving notice of appeal in writing to the
Floodplain Administrator and the clerk within ten (10) days following issuance of the final
order. In the absence of an appeal, the order of the Floodplain Administrator shall be final.
The local governing body shall hear an appeal within a reasonable time and may affirm,
modify, and affirm, or revoke the order.

(e) Failure to Comply with Order. If the owner of a building or property fails to comply with an
order to take corrective action for which no appeal has been made or fails to comply with
an order of the governing body following an appeal, the owner shall be guilty of a
misdemeanor and shall be punished at the discretion of the court.

LEGAL STATUS PROVISIONS

A. Effect on Rights and Liabilities under the Existing Flood Damage Prevention
Ordinance

This ordinance, in part, comes forward by re-enactment of some of the provisions of the
Flood Damage Prevention Ordinance enacted {adoption date of the community’s initial
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Flood Damage Prevention Ordinance} as amended, and it is not the intention to repeal
but rather to re-enact and continue to enforce without interruption of such existing
provisions, so that all rights and liabilities that have accrued thereunder are reserved
and may be enforced. The enactment of this ordinance shall not affect any action, suit,
or proceeding instituted or pending. All provisions of the Flood Damage Prevention
Ordinance of {insert name of community} enacted on {adoption date of the community’s
initial Flood Damage Prevention Ordinance}, as amended, which are not reenacted
herein are repealed.

B. Effect upon Outstanding Floodplain Development Permits

Nothing herein contained shall require any change in the plans, construction, size, or
designated use of any development or any part thereof for which a Floodplain
Development Permit has been granted by the Floodplain Administrator or his or her
authorized agents before the time of passage of this ordinance. Provided, however, that
when construction is not begun under such outstanding permit within a period of 180
days subsequent to the date of issuance of the outstanding permit, construction or use
shall be in conformity with the provisions of this ordinance.

C. Severability

The ordinance is hereby declared to be severable. Should any portion of this ordinance
be declared invalid by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect and shall be read to carry out the purpose(s) of the
ordinance before the declaration of partial invalidity.

Section D. Effective Date

This ordinance shall become effective {insert date; based upon adoption, or a specific
date; or passage and publication as provided by law}.

Enacted by the {Board, Council, etc.} as an ordinance of the {insert name of community}
on the day of , 202_.

Approved by {insert name and title of chief elected official} on the day of
, 202

{INSERT NAME OF COMMUNITY?}
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{insert name and title of chief elected official}

ATTEST:
{insert name of clerk}, {City/County} Clerk
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CITY ORDINANCE NO. 4970

AN ORDINANCE OF THE CITY OF LEWISTON AMENDING LEWISTON CITY
CODE SECTION 37-3 ADDING THE DEFINITION OF “STARTER HOME
SUBDIVISION”; AND ENACTING A NEW LEWISTON CITY CODE SECTION 37-126
TITLED “STARTER HOME SUBDIVISIONS”; AND PROVIDING AN EFFECTIVE
DATE.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
LEWISTON, IDAHO:

SECTION 1: Lewiston City Code § 37-3 is hereby amended as follows:

Sec. 37-3. - Definitions.

As used in this chapter:

Starter _home subdjvision _means a residential subdivision designed to provide attainable
homeownership opportunities with single-family detached dwellings on small lots that have

compact home sizes and have efficient site design that reduces development costs while

maintaining compatibility with surrounding neighborhoods.

SECTION 2: A new Lewiston City Code § 37-126 titled “Starter Home Subdivisions” is hereby
enacted as follows:
Sec. 37-126. — Starter Home Subdivisions.
Starter home subdivisions, as defined in Sec. 37-3 of this Chapter, may be allowed in any
residential zoning district or other zoning district allowing single family residential use, subject
to the following:
(1) Minimum platted area shall be four (4) acres;
(2) Minimum lot area shall be one thousand five hundred (1,500) square feet, unless
infrastructure limitations, lot configuration, or environmental constraints make it
unfeasible, in which case minimum lot area shall be determined by the capacity of the

servicing infrastructure, as determined by the Public Works Director or designee.

(3) Maximum lot area shall not exceed three thousand nine hundred ninety-nine (3,999)
square feet.

ORDINANCE NO. 4970
Page 1 of 2
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(4) Minimum lot width shall be twenty (20) feet, as measured at the street.

(5) Minimum yard requirements for the dwelling unit shall be fifteen (15) feet front and rear;
five (5) feet for a side yard not abutting a street; and ten (10) feet for a side yard abutting
a street.

(6) Minimum yard requirements for a building, not detached, as defined in Sec. 37-3 of this
Chapter, from the dwelling unit shall be fifteen (15) feet front and rear; five (5) feet for
a side yard not abutting a street; and ten (10) feet for a side yard abutting a street.
However, front and street side yards for any garage or carport shall be a minimum of
twenty (20) feet if the garage or carport is accessed from the abutting street or ten (10)
feet if the garage or carport is not accessed from the abutting street.

(7) Minimum yard requirements for a detached building, as defined in Sec. 37-3 of this
Chapter, that is separated from the dwelling unit shall be fifteen (15) feet front; five (5)
feet rear; five (5) feet for a side yard not abutting a street; and ten (10) feet for a side yard
abutting a street. However, any yard for a garage or carport shall be a minimum of twenty
(20) feet if the garage or carport is accessed from an abutting street or alley or ten (10)
feet if the garage or carport is not accessed from an abutting street or alley.

(8) Maximum building height shall be thirty-five (35) feet.
(9) A starter home subdivision shall have recorded on the final plat the following statements:

(a) “This is plat represents a residential subdivision designed to provide attainable
homeownership opportunities with single-family detached dwellings on small
lots that have compact home sizes and have efficient site design that reduces
development costs while maintaining compatibility with surrounding
neighborhoods.”

(b) “Lots in this starter home subdivision shall not be combined.”

SECTION 3 : This ordinance shall take effect and be in full force from and after its passage
and publication.

PASSED this day of , 2026.

CITY OF LEWISTON

By:

Daniel G. Johnson, Mayor

ATTEST:

Tanya M. Brocke, City Clerk

ORDINANCE NO. 4970
Page 2 of 2

Page 44 of 58



8/18/286, 8:42 AM SENATE BILL 1352 — ldaho State Legislature

2026 Legislation
SENATE BILL 1352

The status of each bill, resolution, proclamation, and memorial is updated when the offices of the
Secretary of the Senate and the Chief Clerk of the House publish the un-official daily journals and
should not be deemed official. The official bill actions are located in the final journal, which are
maintained by the offices of the Secretary of the Senate and the Chief Clerk of the House. The daily
journals are published at the end of each legislative day.

Full Bill Information
Individual Links:

Bill Text
Amendment .
Engrossment 1 - This is known as the engrossed bill that incorporates adopted amendments. The
highest numbered engrossment is the final version that was considered for adoption.
Statement of Purpose / Fiscal Note

S1352aa by STATE AFFAIRS COMMITTEE

HOUSING - Adds to existing law to establish provisions regarding starter home subdivisions.

03/02 Introduced; read first time; referred to JR for Printing
03/03 Reported Printed; referred to Local Government & Taxation
03/11 Reported out of committee; to 14th Order for amendment
03/17 Placed in the Committee of the Whole

Reported out without recommendation, as amended

Amendments ordered printed; referred for engrossment
03/18 Amendments reported printed

Reported engrossed, filed for first reading, as amended

Read first time as amended, filed for Second Reading
03/19 Read second time as amended, filed for Third reading

Rules Suspended (2/3 Vote - Read in full as required) -

Read third time in full as amended - PASSED - 25-10-0

AYES - Anthon, Bernt, Bjerke(Bjerke), Carlson, Den Hartog, Galloway, Harris, Hart,
Kohl, Lent, Nichols, Okuniewicz, Rabe, Ricks, Ruchti, Semmelroth, Shippy, Taylor,
Toews, VanOrden, Ward-Engelking, Wintrow, Woodward, Zito, Zuiderveld

NAYS - Adams, Blaylock, Burtenshaw, Cook, Foreman, Grow, Guthrie, Keyser, Lakey,
Lenney

Absent and excused - None

Floor Sponsor - Toews

Title apvd - to House
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03/20 Received from the Senate, Filed for First Reading
Read First Time, Referred to Business

03/26 Reported out of Committee with Do Pass Recommendation, Filed for Second Reading
Rules Suspended: Ayes 65 Nays 0 Abs/Excd 5, read in full as required - PASSED -
36-34-0
AYES - Alfieri, Barbieri, Beiswenger, Berch, Cayler, Church, Crane(12), Dygert,
Egbert, Furniss, Galaviz, Garner, Green, Handy, Harris, Hawkins, Haws, Healey,
Holtzclaw, Leavitt, Marmon, Mathias, Mendive, Mitchell, Pickett, Price, Rasor,
Redman, Rubel, Sauter, Scott, Shepherd, Shirts, Thompson, Wisniewski, Mr. Speaker
NAYS - Bingham, Boyle, Bruce, Burgoyne, Cannon, Cheatum, Cornilles, Crane(13),
Ehardt, Ehlers, Erickson, Fuhriman, Gannon, Hall(Stone), Hill, Hostetler, Manwaring,
McCann, Mickelsen, Miller, Monks, Nelsen, Palmer, Petzke, Pohanka, Raybould,
Raymond, Skaug, Tanner(13), Tanner(14), Vander Woude, Veile, Weber, Wheeler
Absent ~ None
Floor Sponsor - Redman
Title apvd - to Senate

03/27 Returned From House Passed; referred to enrolling

03/30 Reported enrolled; signed by President; to House for signature of Speaker
Received from Senate; Signed by Speaker; Returned to Senate
Reported signed by the Speaker & ordered delivered to Governor
Reported delivered to Governor at 2 p.m. on 03/30/26

04/01 Signed by Governor on 03/31/26
Session Law Chapter 264
Effective: 07/01/2026
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LEGISLATURE OF THE STATE OF IDAHO
Sixty-eighth Legislature Second Regular Session - 2026

IN THE SENATE
SENATE BILL NO. 1352, As Amended
BY STATE AFFAIRS COMMITTEE

AN ACT
RELATING TO HOUSING; AMENDING CHAPTER 65, TITLE 67, IDAHO CODE, BY THE ADDI-
TION OF A NEW SECTION 67-6541, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING STARTER HOME SUBDIVISIONS AND TO PROVIDE A DEFINITION; PROVID-
ING SEVERABILITY; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

D G AW N =

7 Be It Enacted by the Legislature of the State of Idaho:

8 SECTION 1. That Chapter 65, Title 67, Idaho Code, be, and the same is
9 hereby amended by the addition thereto of a NEW SECTION, to be known and des-
10 ignated as Section 67-6541, Tdaho Code, and to read as follows:

11 67-6541. STARTER HOME SUBDIVISIONS. (1) No city shall enact or enforce
12 any ordinance within its jurisdiction that bans starter home subdivisions
13 in any residential zoning area. "Starter home subdivision" means a resi-
14 dential subdivision on at least four (4) acres of land that is designed to
15 provide attainable homeownership opportunities with single-family detached
16 dwellings on smaller lots that are no greater than one thousand five hundred
17 (1,500) square feet per lot, have compact home sizes, and have efficient site
18 design that reduces development costs while maintaining compatibility with
19 surrounding neighborhoods.
20 (2) By February 1, 2027, by resolution or ordinance adopted, amended,
21 or repealed in accordance with the notice and hearing procedures provided
22 in section 67-6509, Idaho Code, each city governing board shall amend its
23 comprehensive plan and land use regulations to allow starter home subdivi-
24 sions in residential zoning districts, except for lands falling within an
25 area defined as a historic district in section 67-4607, Idaho Code, or des-
26 ignated as a historic property pursuant to section 67-4614, Idaho Code. For
27 starter home subdivisions, a city's comprehensive plan and land use regula-
28 tions shall be amended to:
29 (a) Prohibit requiring minimum lot sizes exceeding one thousand five
30 hundred (1,500) square feet for lots located in starter home subdivi-
31 sions unless infrastructure limitations, lot configuration, or envi-
32 ronmental constraints make it unfeasible;
33 (b) Prohibit requiring front or rear setbacks exceeding fifteen (15)
34 feet or side setbacks exceeding five (5) feet for a primary residential
35 structure on a lot, provided, however, that setbacks along the perime-
36 ter of a project may be required to match setbacks of abutting zoning
37 districts;
38 (c) Prohibit requiring lot front widths exceeding thirty (30) feet for
39 narrow lots;
40 (d) Prohibit requiring lot depths exceeding seventy (70) feet, unless
41 overall lot shape, topography, or environmental or infrastructure con-
42 straints require it; and
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(e) Prohibit imposing permit fees, development impact fees, or util-
ity connection fees for starter home subdivisions exceeding those that
would be imposed on other single-family home subdivisions. A local
government may provide incentives to builders through fee reductions or
waivers for compliance with smaller lot and setback options.

(3) The provisions of this section shall not supersede state or local
laws that protect public health, safety, and welfare, including:

(a) Buillding codes, fire safety standards, and flood plain regula-

tions;

(b} Laws regarding water, sewer, storm drainage, road access, roadway

classifications or conditions, infrastructure capacity constraints,

and utility services necessary to support the required density;

(c) Laws regarding environmental hazards, aquifer recharge zones,

steep slopes, or critical habitat protections; and

(d) Laws and regulations regarding setback requirements for rights-of~-

way and easements.

{4) The provisions of this section shall apply only to cities with a
population greater than ten thousand (10,000).

{b) Cities may condition or deny approval of a starter home subdivision
where the city determines that existing or planned infrastructure is inade-
quate to support the subdivision, to the same extent and under the same stan-
dards the city applies to other residential subdivisions.

(6} Nothing in this section shall prohibit a city from enacting regula-
tions, standards, or conditions that are less restrictive than the require-
ments provided in this section.

SECTION 2. SEVERABILITY. The provisions of this act are hereby declared
to be severable and if any provision of this act or the application of such
provision to any person or circumstance is declared invalid for any reason,
such declaration shall not affect the validity of the remaining portions of
this act.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2026.
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- CODE OF ORDINANCES
Chapter 37 - ZONING
ARTICLE IlIl. - USE ZONES
DIVISION 8. MEDIUM DENSITY RESIDENTIAL ZONE R-3

DIVISION 8. MEDIUM DENSITY RESIDENTIAL ZONE R-3

Sec. 37-43. Uses permitted outright.

In an R-3 zone the following uses and their accessory uses are permitted outright subject to the provisions of

article IV:
(1)
(2)
(3)
(4)

—_ o~~~
~ N U1
= —= = =

(9)

(10)
(11)
(12)
(13)
(14)
(15)

(16)

(17)

Bed and breakfast facilities, subject to the special conditions of section 37-13.1(1) of this Code;
Church, subject to the special conditions of section 37-20.1(2) of this Code;
Class A manufactured home;

Commercial uses legally established as of December 31, 2004, and which have maintained a valid
business and occupation permit;

Family day care, subject to the special conditions of section 37-13.1(2) of this Code;
Intermediate term care facility, subject to the special conditions of section 37-44.1(1) of this Code;
Long-term care facility, subject to the special conditions of section 37-44.1(2) of this Code;

Manufactured home park, subject to the provisions of chapter 23 of this Code, with a maximum
density of sixteen (16) dwelling units per acre;

Mortuary, subject to the special conditions of section 37-20.1(1) of this Code;
Multifamily dwelling, meeting the standards of section 37-124.1 of this Code;
Park, subject to the special conditions of section 37-20.1(4) of this Code;
School, subject to the special conditions of section 37-20.1(3) of this Code;
Preschool, subject to the special conditions of section 37-20.1(6) of this Code;
Single-family dwelling;

Small lot development subject to the requirements of section 37-33, standards for small lot
development;

Tiny house village, subject to the provisions of chapter 23 of this Code, with a maximum density of
sixteen (16) dwelling units per acre;

Two-family dwelling.

Lewiston, Idaho, Code of Ordinances

(Supp. No. 10)

Page 1 of 2

Created: 2026-03-30 ©8:17:13 [EST]
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§ 3-4 TITLE 4 — ZONING CODE § 3-4
Sec. 3-4. Land Use Table.
LAND USE TABLE
P =Pe ed Use PA = Pe ed Accesso e onditional Use Pe Bla ot Pe ed
R D A 52 A R RIR R R R4| RO B IRTO| CB B B
ode N

Dwellings in Residential Zones?

Single Family (up to 4 unrelated individuals) P P |

Two Family 1 P | P

I::::::j:e‘ =] '; : See below, Dwellings in Commercial Zones

Dwelling Unit (up to 6 unrelated individuals) C E

Multiple Family (3 or more units) P
Nobile Home Parks D Y (S U -3 O O O O O O A
Dwellings in Commercial Zones

Above or behind a cialuse oronas dary P P pic®| P P PA' | PIC?| P

street frontage See above, Dwell in Residential Zones

On the ground floor on primary street frontage P C c G c | PA| C P
Group Living Z e e :
Boarding House (occupied by owner, up to 6 boarders) P [o] o] c [¢] [} P See above, Dwellings in Commercial Zones o
Dormitories B | ] [P ]
Fratemity, Sorority, and Cooperative Houses I ZTETTR I c|l | 1 1 [ [ T1T&®r
Accessory Uses
Accessory Buildings or Structures (up to 1,000 sq ft) PA| PA| PA| PA| PA | PA®| PA®| PA
Accessory Buildings or Structures (1,001 to 1,500 sq ft) [ C C C Cc (4] C c
Ac y Build or (no size limitation) PA| PA| PA| PA| PA| PA| PA| PA
Accessory Dwelling Unit' PA| PA| PA| PA| PA| PA | PA
AccessoryHome Occupations Type I PA| PA| PA| PA| PA| PA| PA | PA | PA PA | PA| PA| PA | PA | PA
Accessory Home Occupations Type I C (9] C C C C C PA | PA PA| PA| PA| PA | PA | PA
Accessory Gardens PA|PA| PA| PA| PA| PA|PA|lPA|PA|PA|PA|PA| PA|PA|PA| PA

ON-RESID A el RISRIR1IR-2{R-3 R4 IRO{NB RTO!CB {GB | MB
Agricultural Uses
Agriculture, Animal Production 112 PIc'®| c® P
Agriculture, Crop Production 111 P o P
Animals and Fowl (as permitted by ity Code Title 10) PA| PA| PA| PA| PA| PA| PA| PA —
Animal Slaughtering and Processing 31161 [¢] P P

dens (Market and Community) no on-site retail sales ' p|P|P|P|P|P|PLP|P P|lP|P|P|P P

With on-site retail sales’ P c|c|c c | cC P P P P P P P P
A t and Recreation Facilities
Archery/Shooting Ranges (indoor only) 713990 P P P P P ] P
Bowling Centers 713950 PP | P P | P
Dance Halls 713990 P P P P P
Fitness Centers 713940 P P P P P P
Golf Courses and Country Clubs 713910 c C C C C (9] C 9 P
Miniature Golf Facilities 713990 P P P P P
Movie Theaters 512131 - P P P P B_
Riding Stables 713990 C P P P P P P
Stadiums and Sports Arenas (Ice/Roller Rinks, 713940 (o] C P P P P P
G Ballfields) o — — =
Animal-Related Business
Veterinary Senvices 541940 c [ c] | [ [ P[P | [P P lP] [
PetCareSenices’  fewso Jcfc | [ [ | [ y feof [ [ [P[P] |
Fil ial, Technology, and Professianal Services
Agencies, Brok and Other | Related
Activities 5242 ) i B L R N N
Broadcasting Studios 515 ] - RN P
Business, Professional, Political, Sacial Advocacy, 8132/8133/
Grantmaking, and Similar Organizations 8139 P P P P_ ___F_’_ . P P P
Commercial Banking, Credit Unions, and Savings 522110/120/| p P P
Institutions 130
Construction Contractor Senvices 238 P P P P P
Data Processing, Hosting, and Related Senvices 518 P P P P P P P P P
Professional, Scientific, and Technical Senices 541 T pé P P ptt | p" P P P | p" P
Publishing Industries (except Internet) 511 = P P P P P P P
Real Estate Senices 531 Pt P P P P P P
Securities, Commodity Contracts, and Other Financial 523 P P p P P p
Investments
Software Publishers o 5112 - | Pé P P P P P | P P
Food and Beverage Service
Coffee/Espresso Stand P C C P C P
Drinking Places (Alcoholic Beverages) 722410 B P P P B P P
Restaurants 72251 e | P P| PP P | P
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1-acre
Min. Lot Size

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

6,500
sq.ft Lot
Size

With a
Special Use

Permit

With a
Special Use

Permit

Not
Permitted

With a
Special Use

Permit

With a
Special Use

Permit

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

)

4,000
sq.ft. Lot
Size

2,000 sq.ft.

Lot Size

2,400

sq. ft. Lot
Size

3,600
sq.ft. Lot
Size

With a

Special Use

Permit

2400
sq.ft Lot
Size

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

2,000 sq.ft.
Lot Size

2,400

sq. ft. Lot
Size

3,600
sq.ft. Lot

Size

2000
sq.ft Lot

size

2000
sq.ft.
Lot Size

2400
sq.ft Lot
Size

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not Permit-
ted

Not
Permitted

Not
Permitted

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

Permitted

With a Dev

Agreement

With a Dev

Agreement

SUP and Dev

Agreement

With a Dev

Agreement

Not
Permitted

Not
Permitted

Not
permitted

With a Dev

Agreement

With a Dev

Agreement

Not
Permitted

With a Dev

Agreement

Not
Permitted

With a Dev

Agreement

Permitted

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

SUP with Dev

Agreement

Not
permitted

With a
Special Use

Permit

With a
Special Use

Permit

With a
Special Use
Permit

per R-3

With a
Special Use
Permit

per R-3

With a
Special Use
Permit

per R-3

With a
Special Use

Permit

Permitted

Permitted

Permitted

Permitted

Permitted

Permitted

With a

Special

Use Permit

With a
Special Use
Permit

per R-2

2,000 sq.ft.
Lot Size

With a
Special Use

Permit

With a
Special Use
Permit
per R-2

2400
sq.ft Lot
size
With a
Special
Use Permit
per R-2
With a

Special Use

Permit

Permitted

Permitted

Permitted

Permitted

Permitted

Not
Permitted

Not
Permitted

Not
permitted

Not
permitted

Not
Permitted

Not
Permitted

With a Dev

Agreement

Not
Permitted

With a Dev

Agreement

Permitted

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

With a Dev

Agreement

SUP and Dev

Agreement

1
Not

permitted

Not
permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

Not
Permitted

With a
Special Use
Permit
Permitted
Permitted
Permitted
Permitted

Permitted

Permitted
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8/14/26, 10:52 AM CHAPTER 2 ZONING DISTRICTS AND MAP

Land Uses Districts
A A-R R-E R L-O C-A c-1 C-2 C-3 CBD M-1 BP M-2 M-3 PS MU
t\
Agricultural: V
Agricultural and forest P
Dairy farm C
Farm P P
Farmers' markets (outdoor) P P P P
Feedlot and stockyard C Cc
Horticulture (general) P P P P P P P
Horticulture (limited) P P P P P P P P
Roadside stand (temporary P P P P P P P P P
structure)
Turf and/or tree farm P C
Vineyard P C
Residential:
Accessory dwelling unit P P P P P
Boarding or lodging house or C C C C
dormitory
Home occupation, Class A and B P P P P P P P
Home occupation, Class C (o] C C C
Mobile home (single unit) (primary C C
residence)
Mobile home (single unit) (temporary C C ] C C
living quarters)
Mobile home court (RV) Cc C C
Mobile home park [¢] (&)
Multi-family dwelling C C
Planned unit development C Cc C C C C C C C C C Cc
Single-family attached dwelling (¢} (¢} C
Single-family dwelling (existing) P P P P C C P C
Single-family dwelling (new) P P P P C C C C
Two-family dwelling C C C C

https://codelibrary.amlegal.com/codes/eagleid/latest/eagle id/0-0-0-9930 Page 52 of gé



Kana

5-8-501: ZONING DISTRICTS ESTABLISHED; PURPOSE:

The city has established five (5) zoning districts; these being: agriculture, residential, commercial,
manufacturing/industrial and public; additionally, the city has established certain overlay districts whose purposes
are also identified in Part 3 of this chapter.

B. Residential:

Low density residential district (R-2): The purpose of the R-2 district is to promote the establishment of
low-density residential areas that do not exceed two (2) dwelling units per net acre. The district is
considered semi-rural in nature and intended to preserve residential living arrangements that are rural
or semi-agriculture in character. The district serves as a transitional buffer between rural areas and
higher density urban development. The R-2 zone is not intended to provide a full range of urban
services. A district requirement is connection to public sewer and water with some limited exceptions
found in KCC § 5-9-603. The R-2 zone is intended to accommodate accessory dwelling units [ADU],
senior housing, bed and breakfast operations, single-family dwellings, duplexes, home occupations,
manufactured homes and a limited number of agricultural uses. It is not intended for placement of
more intensive type residential uses associated with condominiums, townhouses, apartments,
multifamily or group living arrangements.

Medium density residential district (R-4): The purpose of the R-4 district is to promote the
development of residential living areas with low to moderate densities, not to exceed four (4) dwelling
units per net acre. A district requirement is connection to public sewer and water. The district is
intended to accommodate accessory dwelling units, bed and breakfast operations, single-family
dwellings, duplexes, senior housing and manufactured homes. There is an opportunity to initiate
mixed-use activity in this zone through the planned unit development (PUD) process.

Medium density residential district (R-6): The purpose of the R-6 district is to promote the
development of medium density living areas, not to exceed six (6) dwelling units per net acre. A district
requirement is connection to public sewer and water. The zone is intended to accommodate single-
family dwellings, duplexes, manufactured homes and group living arrangements. There is an
opportunity to initiate mixed-use activity in this zone through the PUD process.

High density residential district (R-8): The purpose of the R-8 district is to promote the development of
medium to high residential densities, not to exceed eight (8) dwelling units per net acre. The district is
intended to accommodate residential infill development in the older Kuna neighborhoods and in areas
adjacent to light commercial activity. A district requirement is connection to public sewer and water.
The R-8 zone is intended to accommodate single-family dwellings, duplexes, multifamily, manufactured
homes and group living arrangements. There is an opportunity to initiate mixed-use activity in this zone
through the PUD process. This district is an appropriate designation for a neighborhood center to be
established.

High density residential district (R-12): The purpose of the R-12 district is to promote development of
higher residential development densities, not to exceed twelve (12) dwelling units per net acre. The R-
12 zone is intended to serve, in part, as a transitional buffer between less intensive residential and
more intensive commercial uses, as well as to accommodate the placement of higher density
development in select areas of the city. A district requirement is connection to public sewer and water.
The zone is intended to accommodate multifamily dwellings and group living arrangements. There is an
opportunity to initiate mixed-use activity in this zone through the PUD process. This district is an
appropriate designation for a neighborhood center to be established.

High density multifamily residential district (R-20): The purpose of the R-20 district is to define a
maximum residential density limit per acre based on factors such as traffic generation, availability of

Created: 2026-08-05 11:29:36 [EST]
(Supp. No. 72)
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 8/14/26, 10:59 AM

Kuna, ID City Code

Land Uses Zoning Districts

A|R-|R-|R-|R-|R-|R- | C- C-|CBD | M-|M-|P

2 |4 |6 |8 |12120]1 3 1 2

Distribution Center 15-26-53 S P [P
Dry Cleaners P P|S P
Dry-Cleaning Plant 53 S |P
Dwelling, Condominium S|P [P |P 53
Dwelling, Duplex S (P |P |P |P |P
Dwelling, Multifamily/Apartments S |P {P S3
(3 or more units under one roof)
Dwelling, Rowhouse/Townhome S|P |P |P
Dwelling, Single-Family PIP [P [P [P |P |P
Emergency Care Facility/Clinic P PP P
Energy Production Facility, Renewable S S |S |S
Sources
Energy Storage Facility 5 S |S |S
Equipment Sales Rental, and Service S P P [P
(Light Equipment)
Equipment Sales, Rental, and Service S S P |P
(Large and Heavy Equipment)
Event Center 5 PP P P
Fairground P|S S P
Farm Animals P|P S |P |P

about:blank
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Stap

8-3A-3: Uses Within Zoning Districts

The following table lists principal permitted (P), accessory uses (A), conditional (C), or prohibited (N) uses.

E. In zoning designations of R-1, R-2, R-3, R-4 and R-5, housing shall be single family detached unless
approved with a PUD or development agreement in lieu of a PUD.

ZONING DISTRICT USES A RR R CBD [ C1 | C2 | LO LI PS MU | RC
Dwelling:
Multi-family” N N € N N N N N N C C
Created: 2026-06-03 13:34:08 [EST]
(Supp. No. 2)
Page 1 of 4
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8/14/26, 10:46 AM

Idaho Cities by Population 2026

Q Search 233 cities

Boise City
Meridian
Nampa
Caldwell
Idaho Falls
Pocatello
Coeur d'Alene

Twin Falls

/ Post Falls

/ Rexburg
\/ Eagle

Lewiston
/ Kuna
/ Moscow
\/ Star

https://worldpopulationreview.com/us-cities/idaho

10

1

12

13

14

15

238,853
148,009
124,426
79,746
72,700
59,205
58,785
57,077
48,338
40,465
35,112
34,836
32,665
27,000

22,547

Idaho Cities by Population 2026

238,429
142,988
120,384
76,629
71,785
58,771
58,179
56,216
46,715
40,334
34,658
34,717
31,525
26,721

20,874

(0.18% )
(3.51% )
(3.36% )
(4.07% )
(1.27% )
(0.74% |
(1.04% )
(1.53% )
(3.47% )
(0.32% )
(1.31%)
(0.34% )
(3.62% )
(1.04% )

(8.01% )

2,774
3,935
3,450
3,140
2,677
1,702
3,485
2,873
2,523
3,883
763

1,994
1,252
3,908

1,910

86
38
36
25
27
35
17
20
19
10
46
17

26

12
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' 3.08.010 Permitted Uses In Residential Zones

Permitted Uses In Residential Zones

Print Preview

Use
Catego
ries

Uses

RR1

RR2

LDR1

LDR2

LDR3

MDR1

MDR2

HDR1

HDR2

ACCES
SORY

Access
ory
Livesto
ck

Access
ory

Swimmi
ng Pool

Access
ory
Dwellin
g Unit

CUP

CUP

CUP

Access
ory
Buildin
g

Access
ory
Home
Busine
SS

CUP

CUP

CUP

CUP

CUP

Access
ory
Home
Occupa
tion

RENTA
L,
SHORT
-TERM,
TRANS
IENT
LIVING

Short-
term
Rental

P*

P*

P*

P*

P*

https://rexburg.municipalcodeonline.com/book/print?type=development&name=3.08.010_Permitted_Uses_In_Residential_Zones
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Print Preview

RESID
ENTIAL

Single-
Family
Dwellin
g
Detach
ed

Single-
Family
Dwellin
g
Attache
d
(except
townho
mes)

Single-
Family
Dwellin
g
Attache
d(3or
more
units)

Multi-
Family
Dwellin
g

Dormito
ry

CUP

CUP

CUP

CUP

Congre
gate
Living
(Dormit
ory
Style
Housin

g)

CUP

CUP

CUP

CUP

CUP

CUP

CUP

CUP

CUP

Manufa
ctured
Housin
g
Commu
nities

CUP

https://rexburg.municipalcodeonline.com/book/print?type=development&name=3.08.010_Permitted_Uses_In_Residential_Zones

Page 58 of %/Q



	I. CALL TO ORDER
	II. CITIZENS COMMENTS
	III. ACTIVE AGENDA
	A. Approval of August 12, 2026 Meeting Minutes (Actio
	08.12.2026 PZC

	B. Initiation of Zoning Code Amendment, ZA-01-26, Eli
	Ord 4965 Neighborhood Service Businesses & PUD Elimination Revised

	C. Initiation of Zoning Code Amendment, ZA-07-26, Mov
	FEMA

	D. Initiation of Zoning Code Amendment, ZA-05-26, All
	Ord 4970 ZA-05-26 Starter Home Subdivisions (2)
	SB 1352

	E. Discussion about Multi-family Residential Allowanc
	MFR by Right vs by CUP in MDRZ


	IV. STAFF-COMMISSION COMMUNICATIONS
	A. Soliciting commissioner attendance for the next re

	V. ADJOURNMENT

